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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR ASHER'S LANDING
AND
NOTICE OF ASSESSMENTS FOR ASHER'S LANDING OWNERS ASSOCIATION, INC.

THIS DECILARAT OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS is made this ay of l , 2023, by RICHMOND AMERICAN
HOMES OF FLLORIDA, L P, a 2 Colorado llmlted partnership (“Deciaram”), which declares hereby that
the “Property™ described in Articie 2 of this Declaration is and shall be held, transferred, sold, conveyed
and occupied subject to the covenants, conditions, restrictions, easements, charges and liens hereinafter
set forth.

RECITALS:

A. Declarant is the owner of certain land located in Duval County, Florida, being all of that
real property known as ASHER’S T.ANDING, hereinafier refered to as *ASHER'S LANDING” or the
“Property,” being more particularly described on Exhibit “A” attached hereto and incorporated herein.
Declarant desires to maintain the beauty of the Property to assure high quality standards for the enjoyment
of the Property.

B. Declarant intends to develop the Property and construct single-family dwellings thereon.
The dwellings will share certain Common Property (as hereinafter defined). The Property will be
maintained as a residential development for the mutual, reciprocal and common advantage of all Owners
{as hereinafter defined) and occupants thereof, subject to the provisions of this Declaration and all other
rules and regulations applicable to the Property.

C. Declarant desires to provide for the preservation and cnhancement of the Property, and
for the maintenance of the Property and the improvements thereon, Declarant desires to subject the
Preperty to the covenants, restrictions, easements, charges and liens of this Declaration, each, and all of
which is and are for the benefit of the Property and each Owner of a portion thereof,

D. Declarant desires to provide for the efficient management of the Property, and in
connection therewith Declarant deems 1t desirable to create a not-for-profit corporation with the power
and duty to administer and enforce the protective covenants, conditions, restrictions, easements and
limitations hereinafier set forth, including, without limitation, the maintenance and administration of the
Common Property and collection and dishursement of the Assessments hereinafter created. To this end,
Declarant has crealed or will create the ASHER™S LANDING OWNERS ASSOCIATION, INC., a
Florida not-for-profit corporation ("Association”), whose membership shall include the Qwners of all or
any part of the Property.

DECLARATION

NOW, THEREFORE, Dcclarant hereby declares that the Property shall be held, sold, occupied
and conveyed subject to the following easements, resirictions, covenants, liens and conditions, which are
far the purpose of protecting the value and desirability of and shall run with the Property and be binding
ou all parties having any right, title or inferest in the Properly or any part thereof, their heirs, successors
and assigns, and shall inure to the benetit of each Owner thereof and Declarant.
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ARTICLE 1. DEFINITIONS AND INTERPRETATION

1.1 Definitions. The following words when used in this Declaration (unless the context shall

prohibit) shall have the following meanings:

5272925

1.1.1 “Architectural Control Commuitee™ or “"Committee" shall mean and refer to the
commiitiee of the Assoclation responsible for performing the architectural review and approval
functions set forth in Article 8 of this Declaration.

1.1.2 “Articles” or "Articles of Incorporation™ mean the Articles of Incorporation of the
Association, as amended from time to time. A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit "B”".

1,13 “Assessments" shall mean and refer to the various forms of payment to the
Association which are required to be made by Owners, as more particularly defined in Article 7 of
this Declaration.

1.1.4  “Association” shall mean and refer to Asher’s Landing Owners Association, Inc.

1.1.5 "Board" or "Board of Directors” shall mean and refer to the duly constituted
Board, from time to tine.

1.1.6  "Bylaws” mean the Bylaws of the Association, as amended from time to time. A
copy of the Bylaws of the Association is attached hereto as Exhibit "C™.

1.1.7  "Common Property” shall mean and refer to those portions of the Property which
are conveyed to the Association, plus ail property designated as Common Property in any future
recorded supplememntal declaration, deed of conveyance or recorded Plat; together with the
landscaping and any improvements thercon, including, without limitation, all of the following:
Any private roadways and pedestnian walkway areas, structures, such as gate house and entry
features, fencing, recreational faciiities (such as a park, playground and dog waste station),
walkways, accessways, public plazas, green space, open space, conscrvation or preservation
areas, entrance ways, bricked pavers, signage, utigation systems and street lights, if any, but
excluding any public utility installations thereon. Common Property shall also mean and refer to
any improvements located on property owned by the Association or for which the Association has
been assigned responsibility, whether or not owned by the Association. Without limiting the
generality of this Section 1.1.7, in the event that Declarant determines that a particular portion of
the Property is or is not Commoen Property hereunder (in the manner provided in said Section 2)
such determination shall be binding and conclusive. Provided however, the foregoing list shall
not be deemed to be a representation that the Declarant will provide any specific form of
Common Property. In the event that the Association aceepts an casement or similar grant over,
under or through any portion of the Property or any property adjacent thercto or in the vicinity
thereof, the area subject to such easement shall be decmed Common Property for the purposes of
but only for the purposes of, the Association performing whatever duties or obligations are stated
in, or imphied by law with respeet 1o such easement or other grant.
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1.1.8  "Community” shall mean any and all land which is from time fo time subjected to
this Declaration, including without limitation, the Property.

1.1.9  "Community Systems” shall mean and refer to any and all cable television,
telecommunication, community intranet, internet, optic cable systems, alarm/monitoring or other
lines, conduits, wires, amplifiers, towers, antennae, equipment, materials, installations and
fixtures for receiving and transmitting electronic data, signals and audio or video
communications, security monitoring sysierns, utilities {including those based on, containing or
serving future technological advances not now known) together with all conduits, wires,
amplificrs, towers, antennac and other apparatus and equipment for the provisions thereof,
installed by Declarant or pursuant (o any grant of casement or authority by Declarant within the
Property and serving more than one Lot or Unit.

1.1.10 *“*Conservation Areas™ shall mean those areas that are to be owned and maintained
by the Association as demonstrated on the Plat {including. without limitation, upland buffers,
wetlands and wetland bufters), but shall be lefi predominantly in their natural condition, portions
of which may be subject to certain conservation easements granted to the District.

1.1.11 “County" shall mean and reler to Duval County, Florida.

1.1.12 "Declarant" shall mean and refer to RICHMOND AMERICAN HOMES OF
FLORIDA, L.P., a Colorado limited partnership, its successors and such of its assigns as to which
the rights of Declarant hereunder are specifically assigned. Declarant may assign all or a portion
of its rights hereunder, or all or a portion of such rights in connection with appropriate portions of
the Property. In the event of such a partial assignment, the assignee shall not be deemed the
Declarant, but may exercisc such rights of Declarant specifically assigned to it. Any such
assigrunient may be made on a nonexclusive basis. The rights of Declarant under this Declaration
are independent of the Declarant’s rights to control the Board of the Association, and, accordingly,
shall not be deemed waived, transferred or assigned to the Owners, the Board or the Association
upen the fransfer of control of the Association.

1.1.13 "Declaration” means this instrument and atl exhibits attached hereto, as same may
be amended from time to time.

1.1.14 District” shall mean and refer to the St. Johns River Water Management District,

1.1.15 “District Permit” shall mean and refer to the Environmental Resource Permit or
Stormwater Management Permit issued with respect to the Property by the District as Pertnit No.
112125-1 dated November 3, 2020, a copy of which is attached hereto as Exhibit “D”, as
modified from time to time with the approval of the District.

1.1.16 “Homecbuilder” means any entity or individual designated in writing by the
Declarant who purchases any Lot or Lots within the Property for the purpose of constructing a
Unit thereon for sale to a Lot Owner.

1.1.17 “Improvements” means any Unit and any and all horizontal or vertical alterations
or improvernents installed or constructed on the Property including, without limitation, fountains,
swimming pools, jacuzzis, private walls, fences, awnings, shutters, gates, tlower boxes,
landscaping, exterior lighting, outdoor ornamentation, solar panels, docks and any and all

4
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recreational structures and any ancillary structures, creation or alteration of any lake, lagoon,
marsh or site grading.

1.1.18 "Lot" shall mean and refer to an individual parcel of and within the Property
which is shown as an individual lot on the various site plans {or similar plans) adopted by the
Declarant {from time to time on which a single-family residence could be constructed (whether or
not platted in the Public Records of the County) and, after the conveyance thereof by Declarant to
an Owner other than the Declarant, the lot legally described in the deed of such conveyance,
References herein to "Lot" shall also include the Improvements thereon, unless specifically set
forth 10 the contrary.

1.1.19 "Member" shall mean and refer to all those Owners who are Members of the
Association as hereinafter provided, including, without limitation, the Declarant.

1.1.26 "Member's Permittees” shall mean and refer to the following: (i} an individuat
Owner(s), {ii) an officer, director, stockholder or employee of a corporate owner, {iii) a partner in
or employee of a partnership owner, {iv) a fiduciary or beneficiary of an ownership in trust, or (v)
family members and guests of the Owner, or (vi) occupants named or described in a lease or
sublease, but only if approved in accordance with this Declaration. As used herein, "family” or
words of similar import shall be deemed te include a spouse, children, parents, brothers, sisters,
grandchildren and other persons penmanently cohabiting in the Unit as or together with the Owner
or pernitted occupant thereof. As used herein, "guest” or words of similar import shall inciude
only those persons who have a principal residence other than the Unit.

1.1.21 “Morigage™ means any bona fide first Morigage encumbering a Lot or a Unit as
security for the repayment of a debt obligation.

1.1.22 "Mortgagee™ means any bank savings and loan association or other recognized
institutional lender, and insurer or guarantor of Mortgages and any holder of Mortgages in the
secondary markel {including without limitation, the Veteran's Administration, the Federal
Housing Administration, the Federal Home Loan Morigage Corporation, the Federal National
Mortgage Association), holding a Mortgage now or hereafter placed upon any Lot or Unit,
including Declarant, or ifs assignee.

1.1.23 ~Owner" shall mean and refer to the record owner, whether one or morc persons
or entities, of the fee simple title to any Lot within the Property.

1.1.24 *“Party Wall” shall mean and refer to all division walls between two (2} Unils
beginning at the unfinished surface of cach side of such wall.

1.1.25 "Plat” and “Replai” shall mean and refer to the recorded survey of any portion of
the Property which is made and recorded in accordance with Chapter 177, Florida Statutes.

1.1.26 "Property" shall mean and refer to all properties described in Exhibit "A"
altached hereto and made a part hereof, and all additions thereto, now or hereafier made subject to
this Declaration, except such as are withdrawn from the provisions hereof in accordance with the
procedures set forth in this Declaration.

h
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1.1.27 “Surface Water” or “Stormwater Management System™ shall mean a system
which is designed, constructed or implemented to control discharges which arc necessitated by
rainfall events, incorporating methods to collect, convey. store, absorh, inhibit, treat, use, or reuse
water to prevent or reduce flooding, overdrainage, environmental degradation and water pollution
or to otherwise affect the quality and quantity of discharge from the system as permitted pursuant
to Chapter 62-330, Florida Administrative Code.

1.1.28 "Supplemental Declaration” shall mean and refer to an instrument executed by
the Declarant (or the Association, if permitted by Section 2.4 hereof) and recorded in the Public
Records of the County, for the purpose of adding to the Property, withdrawing any portion(s)
thereof from the effect of this Declaration, designating a portion of the Property as a Common
Property hereunder or for such other purposes as arc provided in this Declaration.

1.1.29 "Furnover” shall mean turnover of control of the Association, which shall oceur
in accordance with Section 3.2.2 below and as provided in Section 720.307, Florida Statutes
{2022). The procedure for effectively turning over control of the Association shall be as provided
in such Statute.

1.1.30 “Unit” shall mean and refer to any dwelling unit constructed on a Lot.

1.2 Interpretation. The provisions of this Declaration as well as those of the Articles, Bylaws
and any rules and regulations of the Association shall be interpreted by the Board of Directors. Any such
interpretation of the Board which is rendered in good faith shall be final, binding and conclusive if the
Board receives a written opinion of legal counsel to the Association, or the counsel having drafted this
Declaration or other applicable document, that the interpretation is not unreasonable, which opinion may
be rendered before or after the interpretation is adopted by the Board. Notwithstanding any rule of law to
the conirary, the provisions of this Declaration and the Articles, Byvtaws and any rules and regulations of
the Association shall be liberally construed so as to cffectuate the purposes herein expressed with respect
to the efficient operation of the Association and the Property, the preservation of the values of the Lots
and Units and the protection of Declarant's rights, benefits and privileges herein contemplated.

ARTICLE 2. PROPERTY SUBJECT TO THIS DECLARATION

2.1 Legal Description, The initial real property which is owned by Declarant and which is
and shall be held, transferred, sold, conveyed and occupied subject to this Declaration is located in the
County, and is more particularly described in Exhibit A" attached hereto and made a part hereof, al} of
which real property (and all improvements thercto), together with additions thereto, but less any
withdrawals therefrom, is herein referred to collectively as the “Property™ at the time of recording this
Declaration.

22 Supplemental Declaration. A Supplemental Declaration may vary the terms of this
Declaration by addition, deletion or modification so as to reflect any unique characteristics of a particular
portion of the Property identified therein: provided, however, that no such variance shall be directly
contrary to the uniform scheme of development of the Property.

2.3 Withdrawal. Declarant reserves the right to amend this Declaration unilaterally at any
time, without prior notice and without the consent of any person or entity, for the purpose of removing
S}

5272925 33232023 1:52:38 PM



OR BK 20642 PAGE 855

certain portions of the Property (including, without limitation, Lots, Units, and/or Common Property) then
owned by the Declarant or its affiliates or the Association from the provisions of this Deelaration to the
extent included originaily in error or as a result of any changes whatsoever in the plans for the Property
desired to be cffected by the Declarant; provided, however, that such withdrawal is not unequivocally
contrary to the overall, uniform: scheme of development for the Property.

2.4 Common Property. In the event of any doubt, conflict or dispute as to whether any
portion of the Property 1s or is not Comunon Properly under this Declaration, the Declarant may, without
the consent of the Association or then existing Owners, record in the public records of the County, a
Supplemental Declaration resolving such issue and such Supplemental Declaration shall be dispositive
and binding. After the Declarant no longer owns any poriion of the Property, the Association may,
without the consent of then existing Owners, record the aforesaid Supplemental Declaration, which shail
have the same dispositive and binding effect,

2.5 Lands Owned by Others. From time to time the Declarant may permit lands to be
annexed which are owned by other persons. Any declaration or supplemental declaration which subjects
lands owned by other persons may be annexed provided that the owner of such land and the Declarant
consent to such annexation.

ARTICLE 3. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1 Membership. Every person or entity who is a record Owner of a fee interest in any Lot
shall be a mandatory Member of the Association which membership shall be appurtenant to, and not be
separated from title to a Lot. Notwithstanding anything else to the contrary set forth in this Article, any
such person or entity who holds such interest merely as sceurity for the performance of an obligation shall
not be a Member of the Association.

32 Voting Rights. The Association shall have two classes of Members.
3.2.1  Class A Members: All Class A Members shall be entitled to one vote for each Lot

owned, If more than one person holds record title to a [Lot, there shall be only one vote cast with
respect to the Lot, exercised as the Owners determine among themselves.

322 Class B Members: The Class B Member shall be the Declarant. The Class B
Member is entitled to one vote for each Lot owned by the Class A Members plus one. The Class
B membership shall cease when the Declarant has conveyed 95 percent of the Lots or when
Declarant, in its sole discretion, clects to terminate its Class B membership, whichever shall first
occur. Until such a time as the Class B membership is converted 10 Class A membership at
Turnover, the Class B membership shall have a right of veto on all questions coming before the
membership for a vote. Upon termination of the Class B membership, Declarant shall be a Class
A Member so along as it owns any Lots.

33 Powers of the Association

The Association shall have all the powers, rights and dutics as set forth in this Declaration and the
Artictes. All the powers, rights and duties of the Association shall be exercised by the Board of Directors,
except that the Board may not act on behalf of the Association to:

-
]
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1. Amend the Declaration;
2. Terminate the Association or this Declaration;
3. Elect Directors to the Board, except prior to Turnover;

4. Determine the qualifications, powers and duties or terms of office of Directors after
Turnover.

5. Mortgage the Comumeon Property.

Except for such power, rights and dutics retained by the Declarant set forth in this Declaration, the
forgoing matters shall be subject to the approval of the Voting Members holding the requisite number of
voles.

3.4 Amplification. The provisions of this Article are amplified by the Association’s Articles
and Bylaws, but no such amplification shall alter or amend substantially any of the rights or obligations of
the Owners set forth in this Article. Declarant intends the provisions of this Declaration and the Articles
and Bylaws to be interpreted and enforced to avoid inconsistencies or conflicting results. I any such
conflict necessarily results, however, the Declarant intends the provisions of this Declaration to control
over anything in the Articles and Bylaws to the contrary,

ARTICLE 4. COMMON PROPERTY; CERTAIN EASEMENTS; COMMUNITY SYSTEMS

41 Members' Easements. Each Member, and each Member's Permitiee, shall have a non-
exclusive permanent and perpetual easement over and upon the Common Property for the intended use
and enjoyment thereof in common with all other such Members, Member's Permittees, their agents and
tnvitees, but in such manncr as may be regulated by the Association. Without limiting the generality of the
foregoing, such rights of use and enjoyment are hereby made subject to the following:

4.1.1 The right and duty of the Association to levy Assessments against each Lot for
the purpose of maintaining the Common Property and any facilities located thereon in compliance with
the provisions of this Declaration and/or as set forth on the Plats of portions of the Property from time to
time recorded.

4.1.2  The right of the Association to suspend the Member's (and his Member's
Permittees’) right to use the Common Property recreational facilities (if any) for any period during which
any Asscssment against his Lot remains unpaid for more than thirty (30) days; and for a period not to
exceed sixty (60) days for any infraction of this Declaration or the Association's lawfully adopted rules
and regulations.

4.1.3  The right of the Association to charge reasonable admission and other fees for the
use of any recreational facilities, owned by the Association, situated on the Common Property.

4.1.4 The nght of the Association to adopt from titme 1o time and to enforce rules and
regulations governing the use of the Common Property and all facilities at any time situated thercon,
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including the right to fine Members as hereinafter provided. Any rule and/or regulation so adopted by the
Association shall apply unti! rescinded or modified as if originally set forth at length in this Declaration.

4.1.5 Theright to the use and enjoyment of the Common Property and facitities thereon
shall extend to all Members' Permittees, subject to regulation from time to time by the Association as sc
forth in its lawfully adopted and published rules and regulations.

4.1.6  The right of Declarant to permit such persons as Declarant shall designate (o usc
the Common Property and all recreational facilitics located thereon (if any).

4.1.7  The right of Declarant and the Association to have, grant and use blanket and
specific easements over, under and through the Common Property.

4.1.8 The right of the Assocciation to dedicate or convey portions of the Common
Property to any other association having similar functions, or any public or quasi-public agency, or similar
entity under such terms as the Association deems appropriate and to create or contract with other
associations, and special taxing districts for lighting, roads, recreational, monitoring, or communications
and other similar purposes deemed appropriate by the Association. By the acceptance of the deeds to
their Lots, Owners shall be deemed to have consented to such dedications and conveyances and no
consent of any other party, except Declarant, prior to Tumover shail be necessary.

4.1.9  The nght of the Association to mortgage the Common Property with the consent
of the Owners holding two thirds of the votes.

4.1.10 The rights of the Declarant to withdraw portions of the Common Property as
provided in Section 2.3 ahove.

4.1.11 The right of the Board of the Association to adopt rules and regulations in
connection with the Property and Common Property.

4.1.12 The easements set forth in any recorded instrument affecting the Property subject
to this Declaration.

42 Easements Appurtenant. The casements provided in Section 4.1 shall be appurtenant to

and shail pass with the title to cach Lot but shall not be deemed to grant or convey any ownership interest
in the Common Property subject thereto.

43 Maintenance., Subject lo the rights of the Declarant, the Association shall maintain in
good repair and manage, operate and insure, and shall replace as oficn as necessary, the front and rear
yard landscaping of ¢ach Lot located on the Property and the Common Property and facilities and
improvements located thereon, or tor which the Association is otherwise responsible; provided, however,
it an Owner has fenced or otherwise enclosed his or her yard to make it private or electively installs
additional rear-yard landscaping, such Owner (not the Association) shall be required to maintain in good
repair and manage any privaie yard or enhanced rear-yard landscaping. To the extent not otherwise
provided for, the Association shall maintain, manage, operate, replace and insure the paving, drainage
structures (including any retention or detention ponds), landscaping, perimeter walls and fencing,
improvements and other structures {except public utilities and Community Systems, to the extent same
have not been made Common Property} situated on the Common Property, if any. AH such work shall be
done as ordered by the Board of the Association. Without limiting the gencrality ol the foregoing, and

E
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subsequent to Tumover, the Association shall assume all of Declarant's and its affiliates' responsibilities
to the County, and their governmental and quasi-governmental subdivisions with respect to the Common
Property and shall indemnify and hold Declarant and its affiliates harmiess with respect thereto, All work
pursuant to this Section and all expenses incurred or allocated to the Association pursuant to this
Declaration shall be paid for by the Association through Assessments (either general or speciat} imposed
in accordance herewith. The Association, on behalf of itselt, shall have the power to incur, by way of
contract or otherwise, expenses general to all or applicable portions of the Property, or appropriate
portions thereof. No Owner may waive or otherwise cscape liability for Assessments by non-use
(whether voluntary or involuntary) of the Common Property or abandonment of the right to usc the
Commeon Property.

4.4 Street Lights. To the exient the sircet lights are not maintained by a public service
provider, the Association shall be responsible for the operation, maintcnance, and repair of street lighting
fixtures, installations and equipment designated as or located on Common Property.

4.5 Easements for Vehicular Traffic. In addition to the general easements for use of the
Common Property reserved herein, there shall be, and Declarant hereby reserves and covenants for itself
and all future Owners of Lots within the Property, that each and every Owner, and Declarant, shall have a
non-exclusive easement appurtenant for vehicular traffic over all private streets within the Common
Property, subject to the parking restrictions set forth herein.

4.6 Utility and Community Systems Easements. Use of the Common Property for utilities
and Community Systems, as well as use of the other utility easements as shown on relevant Plats, shall be
in accordance with the applicable provisions of this Declaration and said Plats. Declarant, its atfiliates,
and its designees shall have a perpetual easement over, upon and under the Common Property and the
unimproved porfions of the Lots for the instaliation, operation, maintenance, repair, replacement,
alteration and expansion of Community Systems and other utitities.

4.7 Public Easements. Fire, police, health and sanitation and other public service personnel
and vehicles shall have a permanent and perpetual easement for ingress and cgress over and across the
Common Property in the performance of their respective duties.

4.8 Ownership. The Common Property is hereby dedicated non-exclusively to the joint and
several use, in common, of Declarant, and the Owners of all Lots that may from time to time constitute
part of the Property and all Member's Permittees and Declarant's tenants, guests and invitees, all as
provided and regulated hercin or olherwise by the Association, subject to Section 2.3 hereof. The
Commeoen Properly (or appropriate portions thereof) shall, upon the later of completion of the
improvements thereon or the date when the last Lot within the Property has been conveyed to a purchaser
(or at any time and from time to time sooner at the sole election of Declarant), be conveyed by quit claim
deed (free and clear of monetary liens and encumbrances, but subject to such reserved easemcnts as
Declarant determines are necessary or convenient) to the Association, which shall be deemed to have
automatically accepted such convevance. Beginning from the date this Declaration is recorded, the
Assoctation shall be responsible [or the maintenance, insurance and administration of such Common
Property {whether or not then conveyed or to be conveyed lo the Association), atl of which shall be
performed in a continuous and satisfactory manner without cost to the general taxpayers of the County. It
is intended that any and all real estate taxes and Assessments assessed against the Common Property shall
be proportionally assessed against and payable as part of the taxes of the applicable Lots and Units within
the Property. However, in the cvent that, notwithstanding the foregoing, any such taxes are assessed

1o
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directly against the Common Property, the Association shall be responsible for the payment (subject to
protest or appeal before or after payment) of same.

Declarant and its affiliates shall have the right from time to time to enter upon the Cominon
Property and other portions of the Property {including, without limitation, Lots) for the purpose of the
installation, construction, rcconstruction, repair, replacement, operation, expansion and/or alteration of
any improvements or facilities on the Common Property or ciscwhere on the Property as Declarant and its
affiliates or designees shall elect. Declarant and its affiliates may use, without charge, the Common
Property and other portions of the Property for sales, displays, signs or any other sales or development
purpose during the period of construction and sale of any portion of the Property or adjacent or nearby
property owned by Declarant. Without limiting the generality of the foregoing, Declarant and its affiliates
shall have the specific right to maintain upon any portion of the Property sales, administrative,
construction or other offices. Appropriate exclusive and non-exclusive easements of access and usc are
expressly reserved unto Declarant, its affiliates, and their successors, assigns, employees and contractors,
for sales and construction purposes. Any obligation {which shall not be deemed 1o be created hereby) to
complete portions of the Common Property shall, at all times, be subject and subordinate to these rights
and casements and to the above-referenced activities.

4.9 Community Systems. Declarant reserves for itself, its officers, employees, agents,
invitees, contraclors and subcontractors, successors and assigns, and granis 1o the Association, a perpetual
non-exclusive easement for ingress and egress over, across and under the Common Property and the rights
of way of all publicly dedicated and private streets for the installation, rcpair, operation and maintenance
ot all Community Systems. Declarant {further reserves unto itself the right to select, in its sole discretion,
the service providers for any and all Community Systems to serve the Lots as Declarant may deem
appropriate and further reserves the right to assign or grant to such exclusive servicc providers the
exclusive, perpetual right to install, maintain, repair, replace and/or reconstruct all lines, equipment and
facilities relating, directly, or indirectly, to such services and Community Systems, as is from time to time
permitted by applicable law. The Association and cach Owner of a Lot, subjected to this Declaration,
hereby consents to any such determination by Declarant and agrees (o make payment for such services
pursuant to agreement through Assessments levied against the Lots. In addition, Declarant shall have the
right, but not the obligation, to convey, transfer, sell or assign atl or any portion of the Community
Systems located within the Property, or all or any portion of the rights, duties or obligations with respect
thereto, to a service provider, the Association or any other person or entity {including an Owner, as to any
portion of a Community System located on/in his Lot) or to continue to own such portion of the
Community Systems itself. Without limiting the generality of any other provision hereof, if and when any
of the aforesaid cntities receives such a conveyance, sale, transfer or assignment, such entity shall
automatically be deemed vested with such rights of Declarant as are assigned by Declarant. Provided,
however, that if the Association is the applicable cntity, then any Community Systems or portions thereof
shall be deemed Commen Property and the Association's rights, duties and obligations with respect
thereto shall be the same as those applicable to other Common Property. Any conveyance, transfer, sale
or assignment made by Declarant pursuant to this Section, (i) may be made with or without consideration,
which consideration may be retained by the Declarant, (ii) shall not require the consent or approval of the
Association or any Owner, and (11} i#f made to the Association, shall be deemed to have been
automatically accepted (with all rights, duties, obligations and labilities with respect therete being
deemed to have been automatically assumed, including without limitation the obligation to pay all
associated costs). Il the assignee is a service provider, Lhe service provider shall be required to provide
competittve Community Services to the Property, at rates comparabie or less than market rates and service
charges in the aggregate for similar service providers in the County. Declarant shall be entitled to receive
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and retain any rebate, credit, fee or incentive related to the installation, operation or provision of any
Community System. No Owner shall avoid liability from the charges associated with the Community
Systems by electing not to utilize the Community Systems.

410  Access Eascment fo_Adjacent Property. Declarant reserves for itself, its officers,
employees, agents, invites, contractors and subcontractors, successors and assigns, and grants to the
owner of the real property located adjacent to Lots 38 and 39, as depicted on the Plat, a perpetual, nou-
exclusive access easement over Tract E {(Open Space), as depicted on the Plat, for access to such owner’s
property. Declarant hereby discloses thal Tract E was included on the Plat as a potential future access to
the property adjacent to Lots 38 and 39 and other property to the south of the Cormunity.

ARTICLE 5. MAINTENANCE OF UNITS AND LOTS

5.1 Obligations. The Owner of a Lot shall maintain all extertor surfaces and roofs, facias and
soffits of the Unit and other improvements located on the Lot, including without limitation, driveway and
sidewalk surfaces, and right-of-way lying between the extensions of the side Lot lines and the brick or
concrete paved road, and any portion of land lying between the Owner's Lot line and the edge of water in
any lake in a neat, orderly and attractive manner, except that the Owner of a Lot is not responsible for the
installation or maintenance of the front and rear yard landscaping on his or her Lot as long as such Owner
does not fence in or otherwise take measures to make hir or her yard private and thus inaccessible to the
Association for maintenance. Lots shall be sodded with only St. Augustine Sod and in-ground irrigation
systems installed to ensure proper maintenance of all landscaping. No weeds or other unsightly
vegetation shall be permitted to grow or remain on any Lot, and no refuse pile or unsightly object shall be
allowed to be placed or remain on any Lot, provided, however, building materials may remain on Lots for
the time reasonably necessary to complete the related construction. Additionaily provided, however, until
a Lot is cleared such Lot may remain in its natural condition. Both sides of all approved fences shall be
maintained by the Owner in good and workmanlike condition. All masonry walls constructed by the
Declarant including retaining walls and bulkheads, shall be maintained by the Association. The Owner
shall clean, repaint or re-stain, as appropriate, the exterior of each Unit with the same colors as initially
used on the Unit, or such other colors as may be approved by the Committee.

5.2 Right of Entry. In addition to such other remedies as may be available under this
Deelaration, in the event that an Owner fails to maintain a Unit or Lot, the Association shall have the right
to enter upon the Unit or Lot in question and perform such duties; provided, however, that such entry shall
be during reaseonable hours and only after five (5) days' prior written notice., The Owner having failed to
pertorm its maintenance duties shall be liable to the Association tor the costs of performing such remedial
work and shall pay a surcharge of not more than thirty-five percent (35%) of the cost of the applicable
remedial work, all such sums being payable upon demand and to be secured by the lien provided for in
Article 7 hereof. No bids need be obtained for any of the work performed pursuant to this Article and the
person(s) or company performing such work may be sclecled by the Association in its sole discretion.
There 1s hereby created an easement in favor of the Association, and its applicable designees over each
Lot for the purpose of entering onto the Lot or Unit in the performance of the work herein described.

5.3 Easement for Maintenance Access. Declarant reserves for itself, its officers, employecs,
agents, nvitees, contractors and subcontractors, successors and assigns, and granis to the Association a
perpetual, non-exclusive eascment on, over, under and across the Common Areas and each Lot and Unit

for the installation, mamtenance, operation, repair and replacement of roofs, Party Walls and utility lines,
12
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including water and sanitary sewer lateral pipes servicing the Lot and Unit, together with wires, pipes,
conduits, electric and cable lines, telephone lines and equipment and drainage lines.

ARTICLE 6. CERTAIN USE RESTRICTIONS

6.1 Applicability. The provisions of this Article 6 shall be applicable to all of the Property
but shali not be applicable to Declarant or any of its designees or 1o any Lots, or other property owned by
Beclarant or its designecs.

6.2 Uses of Lots. All Lots and appurtenant Common Property shall be used for the general
purposes for which they are designed and intended. No Lot shall be used for the operation of a rooming
house, hostel, hotel, bed and breakfast, any internet-based or other short-term rental program (such as
AirBNB, VRBO or Home Away) or any similar business or activity involving rentals of the Lots for
perieds of less than six (6) months. The Lots and Common Property shall be used, operated and
maintained in accordance with applicable zoning and other applicable requirements, conditions and
restrictions.

6.2.1 Leases., No portion of a Unit {other than an entire Unit} may be rented. All
[eases must be in writing and shall have a term of no less than six (6) months. No Owner may lease his or
her Unit more than two (2) times in any 12-month period, even if a tenant defaults on a lease or abandons
the Unit before expiration of the lease term. No lease shall provide for an early lease termination which
would reduce a lease temm to a period of less than said six (6) months, except in the event of a default by
the tenant. Any lease terminated as a result of a default or otherwise shall nevertheless still count towards
the forcgoing rental limitations. The restrictions on lease terms set forth in this subparagraph shall not
apply to Units owned or leased by Declarant, its affiliates or persons Declarant approves, in connection
with their development, construction or sale of property within the community. All leases shall provide,
and if they do not so provide then the leases shall be deemed to provide, that the Association shall have
the right to terminate the lease upon default by the tenant in observing any of the provisions of this
Declaration, the Articles, the By-Laws, applicable rules and regulations, or of any other agreement,
document or instrument governing the Lots or Units. The Owner of a leased Unit shall be jointly and
severally liable with such Owner’s tenant for compliance with this Declaration, the Articles and the By-
L.aws and to the Association to pay any claim for injury or damage 1o property caused by the negligence
of the tenant. Every lease shall be subordinate to any lien filed by the Association whether before or after
such lease was enlered into.

In the event that an Owner is delinguent in the payment of his or her Assessments or other
sums due and owing to the Association, the Unit shall not be leased until such amounts are paid in full or
unless the Association consents, in writing, to any such lease. If the Unit 1s leased in violation of this
provision, the Association may terminate the lease and evict the tenant(s) in addition to imposing all other
available remedies. In the event an Owner is in default in the payment of Assessments or other sums due
and owing to the Assoclation and the Owner’s Unit is leased, the Association shall have the right and
authority to collect the rent to be paid by the tenant to the Owner directly from the tenant. In the cvent
such tenant fails to remit said remt directly to the Association within ten {10) days (but no later than the
day the next rental payment s due) from the day the Association notified such tenant in writing that the
rents must be remitted directly to the Association, the Association shall have the right to terminate the
lease and ¢vict the tenani(s). All sums received from the tenant shall be applicd to the Owner’s account
for the leased Unit according to the priority cstablished in Section 720.3085, Florida Statutes, untii the
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Owner’s account is currcnt. All leases entered into by an Owner shall be deemed to automatically
incorporate this provision and all the Owners hereby appoint the Association its agent for such purpose.

No Owner may assign or otherwise transfer the Owner’s obligations under this
Declaration to any tenant. The Association shall have the right to enforce the covenants, conditions and
restrictions set forth in this Declaration against the Owner, the tenant, or any member of the tenant’s
household, individually or collectively. The Association shali nol be bound by any provision in the tease
or other agreement between Owner and his or her tenant requiring prior notice or imposing other
conditions on the rights of the Association.

6.2.2. Lease Remstrations. Owners shall obtain lease registration from the Declarant or
Association before renting a Unit. Registrations will be limited to no more than iwenty percent {(20%) of
the total number of Units within the Community (excluding Units owned by the Declarant, if any). No
additional lease registrations {except for hardship leases as hercinafter provided) shall be issued until the
number of outstanding lease registrations falls below twenty percent {20%). For the purposes of this
subparagraph, an Owner may seck to lease on a hardship basis by applying to the Declarant, and
following Turnover, to the Board, for a hardship lease registration, which the Declarant or Board in its
discretion shall have the authority to issue or deny. For the purposes herein, “hardship” shall include, but
not be limited to, the following situations: (i) an Owner cannot sell the Unit except at a price below the
current market value, after having made reasonable efforts to do so; (i) where the Owner dies and the
Unit is being administered by his or her estate; (iii) the Owner takes a leave of absence or temporarily
relocates and intends to return to reside in the Unit; or (iv) where the Owner has a major life change
which change is acknowledged and approved by the Declarant (or Board after Turnover) as mecling a
“hardship™ under this Section 6.2, which approval shall be in the Declarant’s (or Association’s) sole and
absoluie discretion.

6.3 Eascments. Easements for the installation and maintenance of wiilities and Community
Systems are reserved as shown on the recorded Plats covering the Property and as provided herein. The
appropriate water and sewer authority, electric utility company, telephone company, the Association, and
Declarant and 1ts affiliates, and their respective successors and assigns, shall have a perpetual eascment
for, but no obligation for, the installaticn and maintcnance of all water lines, sanitary sewers, storm drains,
and electric, telephone and Community System lines, cables and conduits, under and through the utility
easements as shown on the Plats.

6.4 Nuisances. Nothing shall be done or maintained on any .ot or Unit which may be or
become an annoyance or nuisance to the occupants of other Lots or Units. Any activity on a Lot or Unit
which interferes with television, cable or radio reception on another Lot or Unit shall be deemed a
nuisance and a prohibited activity. In the cvent of a dispute or question as to what may be ot become a
nuisance, such dispute or question shall be submitted to the Board of Directors, which shall render a
dispositive decision in writing,

6.5 Oil and Mining Operation; Water Wells. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be permitted upon or in the Property, nor shall
oll wells, tanks, wunnels, mineral excavations or shafts be permitted upon or in the Property. No derrick or
other structure designed for usc in boring for oil or natural gas shall be erected, maintained or permitted
upon any portion of the Property. No potable water well of any kind shall be permitted upon any Lot.

6.6 Visibility at Interscctions. No obstruction to visibility at street intersections or Common
Property intersections shall be permitted; provided that the Association shall not be liable in any manner
14
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to any person or entity, including Owners and Members Permitices, for any damages, injuries or deaths
arising from any violation of this Section.

6.7 Parking and Vehicular Restrictions. Parking in or on the Common Property or on any Lot
shall be restricted 1o the parking areas designated for such purpose. No person shall park, store or keep on
any poition of the Common Property or Lot any large commercial-type vehicle (for example, dump truck,
motor home, trailer, cement mixer truck, oil or gas truck, delivery truck, elc.), nor may any person keep
any other vehicle on the Common Property, or Lot which is deemed to be a nuisance by the Board. Any
boat, boat trailer or other watercraft, camper, trailer or other recreational vehicle must be parked in a
garage or be stored in the rear or side yard screened from view from the street by a six (6') foot fence as
strictly approved by the Commitice on a site-specific basis in the Committee's sole discretion.

No trailer, camper, motor home or recreational vehicle shall be used as a residence, either temporarily or
permanently, or parked on the Common Property or Lot. No person shall conduct major repairs (except in
an cmergency) or major restorations of any motor vehicle, boat, trailer, or other vchicle upon any portion
of the Comman Property or Lot, except within enclosed garages. All vehicles will be subject to height,
width and length restrictions and other rules and regulations now or hereafter adopted. The decision of
Declarant to assign specific parking spaces within the Common Property to designated companics or
persons, or for specified uses, shall be final, binding and conclusive.

6.8 Exterior Antennas. To the exient permitied by law, exterior antennas, satellite dishes or
similar equipment which are not larger than one meter in diameter shall be permitted on any Lot or Unit
thereon, provided, however, Declarant and its affiliates shall have the right to install and maintain
Community Systems and associated equipment. Any antenna, satellite dish or similar equipment instailed
by an Owner other than Declarant shall be subject to architectural review under Article 8 and shall be
located so as to minimize their visibility from the sircet to the extent possible and still receive goad
reception.

6.9 Renewable Resource Devices. Nothing in this Declaration shall be deemed to prohibit
the installation of energy devices based on renewable resources {e.g., solar collector panels); provided,
however, that same shall be installed only in accordance with the reasonable standards adopted from time
to time by the Commitiee and shall be reviewed in accordance with Article 8. Such standards and review
shall be reasonably calculated to maintain the aesthetic inlegrity of the Property without making the cost
of the aforesaid devices prohibitively expensive.

6.10  Signs. No sign, poster, display, hiilboard or other advertising device of any kind shall be
displayed to the public view on any portion of and/or within a Lot or Unil or the Common Property
without the priotr written consent of the Architectural Control Committee, except signs, regardiess of size,
used by Decclarant, its successors or assigns, for advertising during the construction, sale and leasing
period.

6.11  Amimal Restriction. No animals, livestock, reptiles or poultry of any kind shall be raised,
bred, or kept on or in any Common Property or on any Lot or in any Unit except three (3) dogs and three
(3) cats. When out of doors, no dog, cat or other pet may run loose (unleashed) on Common Property
unless otherwise designated as a dog park or similar enclosed area used for such purpose and subject to
the rules or regulations as may be promulgated for such arca{s), should they exist; otherwise, pets must be
leashed at all umes, unless contained within a fenced in area and may be walked only in arcas of the
Common Property designated for such purpose by the Association, if any.
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6.12  Trash. No rubbish, trash, garbage or other waste material shalt be kept or permitted on
Common Property except in containers located in appropriate areas, if any, and ne odor shall be permitied
to arise therefrom so as to render Common Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property in the vicinity thereof or to its occupants. No lumber, grass,
shrub or tree clippings or plant waste, metals, bulk material or scrap or rcfuse or trash shall be kept,
except within an enclosed structure appropriately screened from view and otherwise in accordance with
the approval of the Commitiee.

6.13  Temporary Siructures. Except as may be used or pennitted by the Declarant during
periods of construction, renovation, marketing and sales, no structure of a temporary nature (including,
without limitation, trailers, tents, shacks or mobile offices) shall be located or used within the Property.

6.14  Mailbox. No mailbox or paper box or other receptacle of any kind for use in delivery of
mail, newspapers or magazines may be erected or located on any Lot or Unit without the approval of the
Committee.

6.15  Fences. All fences within the Community shall be white vinyl fencing, uniess otherwise
approved by the Committec on a site-specific basis in the Committee’s sole discretion. Notwithsianding
the foregoing, fencing along and perpendicular to all stormwater pond arcas shall be aluminum mesh,
unless otherwise approved by the Architectural Control Committec or the Board, in its sole discretion.

6.16  Sidewalks. Any Owner developing or constructing a Single-Family Unit as an initial
improvement on a Lot shall construct any sidewalk on such Lot in accordance with the subdivision
construction plans submiited to and approved by the applicable government. Such sidewalk shall be
completed prior to the issuance of a certificate of occupancy for the Single-Family Unit.

6.17  Variances. The Board shall have the right and power to grant variances from the
provisions of this Article and from the Association's rules and regulations for good cause shown, as
determined in the reasonable discretion of the Board. No variance granted as aforesaid shall alter, waive
or impair the operation or effect of the provisions of this Article in any instance in which such variance is
not granted.

6.18 Conservation Areas. Portions of the Property may include Conservation Arcas
which may be subject io conservation easements pursuant o Section 704.06, Flonida Statutes, in favor of
the Dastrict, for the purpose of maintaining the Conservation Areas in their predominantly natural
condition. The conservation cascments are or shall be recorded in the Public Records of the County.

{a} For 1those Conservation Areas, including conservation easements granted
to the District, the following uses are herchy prohibited without the prior written consent of the District,
118 SUCCESSOIS Or Assigns:

(i) The construction, installation or placement of signs, buildings, {ences,
walls, roads or any other structures and improvements on or above the
ground in the Conservation Areas; provided, however, in accordance
with the [hstrict Permit, the Declarant shall install, and the Association
shall maintain signs in certain Conservation Areas that say
“CONSERVATION AREA: NO DUMPING, LAND CLEARING, OR
OTHER DISTURBANCE TO NATIVE SOILS OR VEGETATION
PERMITTED BEYOND THIS POINT. CALL THE ST. JOHNS RIVER
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WATER MANAGEMENT DISTRICT FOR FURTHER
INFORAMTION REGARDING THIS HABITAT.”

{i1) The dumping or placing of soil or other substance or material as landfill
or the dumping or placing of trash, waste or unsightly or offensive
materials.

(111} The removal or destruction of trces, shrubs or other vegetation from the

Conservation Areas. No removal, clearing, mowing or destruction of
irees, shrubs or other vegetation is permitted within the Conservation
Areas without the prior writlen consent of the District.

(iv) The excavation, dredging or removal of foam. peat, gravel, rock, soil, or
other material substance in such a manner as to affect the surlace of the
Conservation Arcas.

(v} Surface use, except for purposes that permit the land or water arca 10
remain in predominantly natural condition.

(vi) Activitics detnmental to drainage, flood control, water conservation,
erosion control, soil conservation, or fish and wildlifc habitat
preservation.

{vii} Acts or uses detrimental to such retention of land or waier arcas.

(viti) Acts or uses detrimenlal to the preservation of the structural infegrity or

physical appearance of sites or properties of historical, architeciural,
archacological, or cultural significance.

(b} The District shall have the right to enter upon the conservation easements granted
to the District at all reasonable times and in a reasonable manner, to assure compliance with the aforcsaid
prohibitions and restrictions.

6.19  Declarant Exemption. In order that the development of the Property may be undertaken
and the Property established as a fully oceupied community, no Owner, nor the Association, shall do
anything to interfere with Declarant's activitics. Without limiting the generality of the foregoing, nothing
it this Declaration shall be understood or construed to:

6.19.1 Prevent Declarant, its successors or assigns, or its contractors or subcontractors,
trom the completion of the development of the Property, including without limitation, the alteration of its
construction plans and designs as Declarant deems advisable in the course of development; or

6.19.2 Prevent Declarant, its succossors or assigns, or its contractors, subcontractors or
representatives, from erecting, constructing and maintaining on any property owned or contrelled by
Declarant such structures including sales and/or construction trailers, as may be reasonably necessary for
the conduct of its business of completing the Property and selling Lots; or

6.19.3 Prevent Declarant, ity successors or assigns, or its contractors or subcontractors,
from conducting on any property owned or controlled by Declarant, or ils successors or assigns, its
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business of developing, subdividing, grading and constructing improvements in the Property and of
disposing of Lots therein by sale, lease or atherwise; or

6.19.4 Prevent Declarant, its successors or assigns, from determining in its sole
discretion the nature of any type of improvements to be initially constructed as a part of the Property; or

6.19.5 Prevent Declarant, its successors or assigns from maintaining such sign or signs
on any property owned or controlled by any of them as may be necessary in connection with the sale,
icasc or other marketing of Lots, or otherwise taking such other actions deemed appropriate; or

6.19.6 Prevent Declarant, or its successors or assigns from filing Supplemental
Declarations which modify or amend this Declaration, or which add or withdraw additional property as
otherwise provided in this Declaration; or

6.19.7 Prevemt Declarant, or is successors or assigns, from modifying, changing, re-
configuring, removing or otherwise altering any improvements located on the Common Property.

In general, the Declarant, or its successors or assigns, shall be exempt from all restrictions set forth in this
Declaration to the extent such restrictions interfere in any manner with Declarant's plans for construction,
development, use, sale or other disposition of the Property, or any part thereof.

ARTICLE 7. COVENANT FOR MAINTENANCE ASSESSMENTS

7.1 Creation of the Lien and Personal Obligation for Assessments. Except as provided
elsewhere herein, Declarant, for all Lots now or hereafter located within the Property, hereby covenants
and agrees, and each Owner of any Lot by acceptance of a deed or other conveyance, whether or not it
shall be so expressed in such deed or other convevance, shall be deemed to covenant and agree to pay 1o
the Association Assessments and charges for the operation of, and for payment of expenses allocated or
assessed to or through the Association, for the maintenance, management, opcration and insurance of the
Common Property, the Association, and any applicable Community Systems, including such reasonable
reserves as the Association may deem necessary, Capital Improvement Asscssments, as provided in
Section 7.5 hereof, Special Asscssments as provided in Section 7.4 hereof, and all other charges and
Assessments hercinafter referred to or lawtully imposed by or on the Association. Assessments shali be
fixed, established and collected [rom time to time as herein provided. Annual Asscssments shall be
according to a budget prepared and adopted by the Board, and applied as provided herein, including for
maintenance and repair of the Stormwater Management System, including but not limited to, work within
retention areas, drainage structures and drainage casements. [n addition, Special Assessments may be
levied against particular Owners and Lots for fines, expenses incwred against particular Lots, Units
and/or Owmners to the exclusion of others.  Assessments, together with interest thercon and costs of
collection thereof as hereinafier provided, shall be a charge on the land and shall be a continuing lien upon
the Lot against which cach such Assessment is made. Each such Assessment, together with such interest
thereon and costs of collection shall also be the personal obligation of the person who is the Owner of
such Lot at the time when the Assessment fell due and all subseguent Owners until paid, except as
provided in Section 7.12 below.

7.2 Rates of Assessments. Assessments shall be made according to the budget adopted by the
Beard and at a uniform rate against Lots of the same type. In the event of any dispute as to the allocation
18
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of Assessments, the determination of the Board of the Association shall be binding and dispositive.
Declarant may modify such formula with respect to future Lots in a Supplemental Declaration bringing
such Units under the provisions hereof in order to account for unforeseen changes in development plans
and to maintain an equitable sysiem of Assessment allocation. The Board shall budget and adopt
Assessments for the Association's general expenses.

7.3 Purpose of Assessments. Assessments levied by the Association shall be used for the
purposes expressed in Section 7.1 and for such other purposes as the Association shall have within its
powers and from time to time efect 1o undertake.

7.4 Special Assessments. In addition to the Annual Assessmenis and Capital Improvement
Assessments which are or may be levied hereunder, the Association shalt have the right to levy “Speciat
Assessments’” against an Owner(s} to the exclusion of other Owners (a) for the repair or replacement of
damage to any portion of the Common Property, including, without limitation, improvements and
landscaping thereon, caused by the misuse, negligence or other action or inaction of an Owner or
Member's Permittee, (b} for the costs of work performed by the Association in accordance with Article 5
of this Declaration, and (c) to obtain fuads for a specific purpose which is of a non-recurring nature, for
which no adequate reserve funds have been collected or allocated, and which is not the appropriate subject
of a Capital Improvement Assessment. Any such Special Assessment shall be subject to all of the
applicable provisions of this Article including, without limitation, lien filing and foreclosure procedures
and late charges and interest. Any Special Assessment levied hereunder shall be due within the time
specified by the Board in the action imposing such Assessment.

7.5 Capital Improvement Asscssments.  Funds necessary for the addition of capital
improvements {as distinguished from repairs and maintenance, including repairs and replacement per
Article 11 hereot) to the Common Property and which have not previously been collected as reserves or
arc ot otherwise avaitable to the Association (other than by borrowing} shall be levied by the Association
as “Capttal Improvement Asscssments.” In the event the proposed Capital Improvement Assessments
exceed, in the aggregate, the lesser of $50,000.00 or 10% of the total amount of the current operating
budgcet of the Association, it shall require approval of a majority of the Board and approval by two-thirds
{2/3) of the Members.

7.6 Date of Commencement of Avnual Assessments: Due Dates. The “Annual Assessments™
provided for in this Article shalt commence with respect to each Lot on the date of conveyance of the Lot
to an Owner, other than a Homebuilder that has yet to construct a Unit upon such Lot and Declarant or
Declarant’s successors or assigns. During the inttial year of ownership, each Owner shall be responsible
for the pro rata share of the Annual Assessments charged to each Lot prorated to the day of closing on a
per diem basis. Each subsequent Annual Assessment shall be imposed for the year beginning January 1
and ending December 31. The Annual Assessments shall be payable in advance in monthly instaliments,
or in annual, semi-or quarter-annual installments if so determined by the Board (abscnt which
determination they shall be payable monthly). The duc date of any Special Assessment or Capital
Improvement Assessment shall be fixed in the Board resolution authorizing such Assessment.

7.7 Duties of the Board of Directors. The Board shall preparc a roster of the Lots and
Assessments applicable thereto which shall be kept in the oftice of the Association and shall be open to
mspection by any Owner. Written notice of the Assessment shall thereupon be sent to every Owner
subject thereto twenty {20) days prior to payment of the first installment thereof, except as to Special
Assessments. In the event no such notice of the Asscssments for a new Assessment period is given, the
amount payable shall continue to be the same as the amount payable for the previous period. until
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changed in the manner provided for herein, The Association, through the action of its Board of Direciors,
shall have the power, but not the obligation, to enter into an agreement or agreements from time to time
with one or more persons, finns or corporations (including affiliates of Declarant) for management
services, including the administration of budgets and Assessments as herein provided. The Association
shall have all other powers provided in its Articles of Incorporation and Bylaws.

7.8 Effect of Non-Payment of Assessment; the Personal Obligation; the Lien; Remedies of
the Association, If the Assessments provided for herein are not paid on the date{s) when due, then such
Assessments shall become delinquent and shall, together with late charges, interest and the cost of
collection become a continuing lien on the Lot. Except as provided in Section 7.9 to the contrary, the
personal obligation of an Owner Lo pay such Assessment shall pass to his successors in title and recourse
may be had against either or both. If any installment of an Assessment is not paid within fifteen {15} days
afler the due date, at the option of the Association, a late charge of the greater of $25.00 or five percem
(5%) of the amount of such Assessment past due may be imposed (provided that only one late charge may
be imposed on any one unpaid instaliment). [f such installment is not paid thereafter, it and the late
charge shall acerue interest as provided herein but shall not be subject to additional late charges. Provided
furtkier, however, that upon delinquency of one or more installments, the Association, at its option, may
accelerate the balance of the installments for the calendar year and such installments shall become
immediately due and payable in full and all such sums shall bear interest from the accelerated due date
until paid al the rate of 18% per annum. The Association may bring an action at law against the Owner(s)
personally obligated to pay the same, may record a claim of lien against the Lot on which the Assessments
and late charges are unpaid, may foreclose the lien against the I.ol on which the Assessments and late
charges arc unpaid. The Association may pursue any other remedies available at law and may pursue one
or more of such remedies at the same time or succcssively. Attorneys' fees and costs actually incurred in
preparing and filing the claim of lien and the complaint, if any, and prosecuting same, shall be added to
the amount of such Assessments, tate charges and inlerest secured by the lien. In the event a judgment is
obtained, such judgment shall include all such sums as above provided and attomeys' fees actually
meurred, whether incurred before, or at trial, on appeal, in post judgment collection or in bankruptcy,
together with the costs of the action. If there is a subsequent increase in the applicable budget, the Owner
of the Lot whose installments were so accelerated shall continue to be liable for the balance due by reason
of such increase and for Special Assessments levied by the Association. In addition to the rights of
collection of Assessments stated in this Section, any and all persons acquiring title to or an intercst in a
Lot as to which the Assessment is delinguent, including without limitation persons acquiring title by
operation of faw and by judicial sales, shall not be entitled to the accupancy of such Lot or the enjoyment
of the Commeon Property until such time as all unpaid and delinquent Assessments due and owing from
the selling Owner have been fully paid. Provided, however, that the provisions of this Section shall be
modified as contemplated by Section 7.9 below. All Assessments, late charges, interest, penalties, fines,
attorney's fees and other sums provided for herein shall accrue to the benefit of the Association.

It shall be the legal duty and responsibility of the Association to enforce payment of the Assessments
hereunder, Failure of a collecting entity to send or deliver bills or notices of Assessments shall not relieve
Owmners from their obligations to pay Assessments when due.

7.9 Subordination of the Lien. The lien of the Assessments provided for in this Article shall
be subordinate to real property tax liens and the lien of any first Mortgage only to the extent required by
Flonida law, including, without limitation, Section 720.3085, Florida Statutes, as the same may be
amended from time lo time. In the event of a foreclosure, any purchaser at a foreclosure sale, and any
such Mortgagee acquiring a deed in lieu of foreclosure, and all persons claiming by, through or under
such purchaser or Mortgagee, shall hold title subject to the liability and lien of any Assessment coming
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due afier such foreclosure (or conveyance in lieu of foreclosure). Any unpaid Assessment which cannot
be collected as a licn against any Lot by reason of the provisions of this Section shall be deemed to be an
Assessment divided equally among, payable by and a lien against all Lots subject to Assessment by the
Association, including the Lots as to which the foreclosure {or conveyance in licu of foreclosure) took
place.

7.10  Collection of Asscssments. In the event that at any time the collection of Assessments
levied pursuant hereto is made by an entity other than the Association, all references herein to collcction
(but not necessarily enforcement) by the Association shall be decmed (o refer to the other entity
performing such collection duties and the obligations of Owners to pay Assessments shall be satisficd by
making such payments to the applicable collecting entity. No Mortgagee shall be required to collect
Assessments.

7.11  Declarant’'s_Assessments. Notwithstanding anything herein to the contrary, Declarant
shall have the option, in its sole discretion, to (1) pay Assessments on the Lots owned by it, (ii) pay
Assessments only on certain designated Lots (e. g., those under construction or those containing a Unit for
which a certificate of occupancy has been issued); or (ifl) not pay Assessments on any Lots and in lieu
thereof fund any resulting deficit in the Association's operating expenses not produced by Assessments
receivable from Owners other than Declarant and any other income receivable by the Association. The
deficit to be paid under option (jii) above, shall be the difference between (a) actual operating cxpenses of
the Association (exclusive of capital improvement costs and reserves) and {b) the sum of ali monies
receivable by the Association (including, without limitation, Assessments, interest, late charges, fines and
incidental income) and any surplus carried forward from the preceding year(s). Declarant shall provide
written notice to the Assoclation as to the payment option elected. Declarant may from time to time
change the option under which Declarant is making payments to the Association by written notice to such
effect to the Association. If Declarant at any time elects option (ii), above, it shall not be deemed to have
necessarily elected option (i} or (iii) as to the Lots which are not designated under option (ii). When alt
Lots within the Property are sold and conveyed to purchasers, neither Declarant nor its affiliates shall
have further liability of any kind to the Association for the payment of Assessments, deficits or
contributions.

7.12  Association Funds. The portion of all Annual Assessments collected by the Association
for reserves for future expenses, and the entire amount of all Special Assessments and Capital
Improvement Assessments, shall be held by the Association and may be invested in interest bearing
accounts or in certificates of deposit or other like instrumenis or accounts available at banks or savings
and loan institutions, the deposits of which are insured by an agency of the United States.

7.13  Working Capital Contribution.  Each Owner shall be required (o make a one time
working capital contribution to the Association in the amount of Three Hundred Fifty and 00/100 Dollars
($350.00) at the ume of purchase of a Lot, which may be used for additional capital improvements or
services which were not included in the original budget categories and may be used by the Declarant to
fund the operating deficit. A Homebuilder shall not be considered the QOwner for purposes of this Scetion,
but the Homebuilder shali collect the initial capital contribution from the buyer of a completed home upon
a Loft.

THE DECLARANT DQOES NOT PROVIDE A GUARANTEE OF THE LEVEL OF
ASSESSMENTS. A8 SUCH, THERE IS NO MAXIMUM GUARANTEED LEVEL OF
ASSESSMENTS DUE FROM OWNERS. IN THE EVENT THE DECLARANT ELECTS TO DEFICIT
FUND IN LIEU OF PAYING ASSESSMENTS ON THE SAME BASIS AS OTHER OWNERS, THE
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DECLARANT SHALL SPECIFICALLY ELECT TO FUND THE DEFICIT AS PROVIDED IN
SECTION 720.308(1)(B), FLORIDA STATUES {2022). AS SUCH, THE PROVISIONS OF SECTIONS
720:308(2) THROUGH 720.308(6), FLORIDA STATUTES (2022), ARE NOT APPLICABLE TO THE
DECLARANT OR THE CALCUALTION OF THE DEFICIT OR OTHER AMOUNTS DUE FROM
THE DECLARANT.

7.14  Payment Hardship. In the event the Owner of a Unit has a financial hardship that
precludes such Owner from timely paying the Assessments due hercunder, such Owner can apply in
writing to the Board for additional reasonable time to pay the Assessments, The Board shall consider
requesis for exicnsions of time for Owners to pay Assessments ot a case-by-case basis, and shall be
permitted to interview each Owner regarding any questions on the time extension request and ability to
make Assessment payments. The Board shall make decisions on time extension requests it its sole
discretion and in writing, and Owners shall be required to timely comply with the Board’s determinations.
Any Board decision to allow an Owner more titme to pay an Assessment does not in any way waive the
Owner’s legal requirement to pay the Assessment in the period determined by the Board or to make future
Assessment payments when due.

ARTICLE 8. ARCHITECTURAL CONTROL; GENERAL POWERS

8.1 Members of Committee. The Architectural Control Committee shall consist of three (3)
members. The inittal members of the Committee shall consist of persons designaied by Declarant. Each of
the initial members shail hold office until all Lots, Units and anprovements planned for the Property have
been constructed and conveyed {if appropriate), or sooner at the option of Declarant. Thereafter, each new
member of the Committee shall be appointed by the Board and shall hold office until such time as he has
resigned or has been removed or his successor has been appointed, as provided herein. Members of the
Commiitee (other than those appointed or designated by the Declarant) may be removed by the Board at
any time without cause. Members of the Commiitee appointed or designated by the Declarant may only be
removed by the Declarant.

8.2 Review of Proposed Construction. Subject to Section 8.10 below, no building, fence,
wall, shed or temporary structure or other structure or improvernent, landscaping, swimming pools, screen
enclosures, hurricane protection, basketball hoops, birdhouses, other pet houscs, swales, bulkheads,
asphalting or other improvements or changes of any kind shall be commenced, altered, painted, erected or
maintained in the Property. not shall any addition, change or alteration (including paint or exterior
fimshing) visible from the extenior of any Unit be made, nor shall any awning, canopy or shutter be
attached to or placed upon outside walls or roofs of buildings or other improvements, until the plans and
specifications showing the nature, kind, shape, height, materials and location of the same shall have been
submitted to, and approved in writing by, the Committee. The Committee shall approve proposals or plans
and specifications submitted for its approval only if it deems that the consiruction, alterations or additions
contemplated thereby, in the focations indicated, will not be detrimental to the appearance of the Property
as a whole, and that the appearance of any structure alfected thereby will be in harmony with the
surrounding structures and landscaping and is otherwise desirable. The Committce may condition ils
approval of proposals and plans and spccifications as it deems appropriate, and may require submission of
additional plans and specifications or other information prior 10 approving or disapproving material
submitied. The Commniittee may charge an approval fee for such services, which mayv be modified from
titne to time. The Commitiee may require such detail in plans and specifications submitted for its review

as it deems proper, including, without limitation, floor plans, site plans, drainage plans, elevation
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drawings and descriptions or sampies of exterior matertals and colors. Until receipt by the Committec of
all necessary and required plans and specifications, the Committee may postpone review of any plans
submitied for approval. The Commitiee shall have thirty (30) days after detivery of all required materials
1o approve or reject any such plans, and if not rejected within such 30-day period, said plans shall be
deemed approved. All work done by a Member after receiving the approvat of the Committee shall be
subject to the inspection by, and final approval of the Commitiee. All changes and alierations shall also
be subject to all applicable permit requirements and to all applicable govemmental laws, statutes,
ordinances, rules, regulations, orders and decrees.

8.3 Meetings of the Commiitee. The Committee shali meet from time to time as necessary to
perform its duties hereunder. The Comumittee may from time to lime, by resolution unanimously adopted
in writing, designate a Comumilice representative {(who may, but need not, be one of its members) to take
aiy action or perform any duties for and on behalf of the Commiitee, except the granting of variances
pursuant to Section 8.9 hereof. In the absence of such designation, the vote of any two (2) members of the
Committee shall constitute an act of the Commiitee,

8.4 No Waiver of Future Approvals. The approval of the Committee of any proposals or
plans and specifications or drawings for any work done or proposed, or in connection with any other
matter requiring the approval and consent of the Committee, shall not be deemed to constitute a waiver of
any right to withhold approval or consent as to any similar proposals, plans and specifications, drawings
or matters subsequently or additionally submiited for approval or consent.,

8.5 Compensation of Members.  The members of the Committee shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them in the
performance of their duties hereunder, or unless engaged by the Association in a professional capacity.

8.6 Commiitee Rules. The Committee shall adopt reasonable rudes of procedure and
standards for the submission and review of any matter to be brought before it and the inspection and final
approval of any completed work done. Such rules shali be (i) subject to the prior approval of the Board of
Directors, {ii) consistent with the covenanls and restrictions set forth in this Declaration, and (i)
published or otherwise made available 10 all Members and their contractors, subcontractors and other
appropriate designecs. All rules of the Comumiitee shall be adopied and/or amended by a majornity vote
thereof, provided that no amendment shall be applicable to any matter submitted to the Committee prior to
the making of such amendment.

8.7 Non-Liability. Neither the Association, the Board of Directors, the Committee, the
Declarant nor any member thereof, nor any duly authorized representative of any of the foregoing, shali
be liable to any Owner or any other person or entity for any loss, damage or injury arising out of or in any
way connected with the performance or non-performance of the Committee's duties hereunder. The
Committee shall review and approve or disapprove all plans submilted to il for any proposed
improvement, alieration or addition solely on the basis of aesthetic considerations and the benefit or
detriment which would result to the immediate vicinity and 10 the Property, generally, The Committee
shall take into consideration the aesthetic aspects of the architectural designs, placement of buildings,
landscaping, color schemes, exterior finishes and materials and similar features. The approval of any
proposed improvements or alterations by the Comunittee shall not constitute a warranty or approval as (o,
and neither the Association nor any member or representative of the Committee or the Board shall be
liable for, the safety, soundness, workmanship, materials or useflulness for any pumpose of any such
umprovement or alteration nor as to its compliance with governmental or indusiry codes or standards. By
submitting a request for the approval of any improvement or alteration, the requesting Owner shall be
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deemed to have automatically agreed to hold harmless and indemnify the aforesaid members and
representatives, and the Association generally, from and for any loss, claim or damages connected with
the aforesaid aspects of the improvements or alterations.

8.8 Specific Provisions.

88.1 The Lots contained within the Property shall be improved with dwellings
containing not less than 1,200 square feet of heated and air conditioned space on each Lot.
Declarant has the sole authority to grant a 15% adjustment to the specified squarc footage of each
dwelling. Comer lots shall permit one vechicular access only. The front on the road used for access
shali be considered the front yard and shall have the required minimum front yard sctbacks. The
other frontage shall be considered a side yard with the minimum setbacks as required by the
applicable governmental regulations.

8.2  All accessory structures, including, but not limited to, swimming pools, utility
buildings, air conditioning and heating units and pools, detached screen enclosures and any
screened pool enclosure shall be locaied in a required side or rear yard and shall be set back five
(5) feet from any property line or top of bank of any lake (if applicabie).

8.9 Variance. The Committee may authorize variances from compliance with any of the
architectural control provisions of this Declaration when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental considerations require. Such variances may only be
granted, however, when unique circumstances dictate and no variance shali (i) be effective unless in
writing, {ii} be contrary to the restrictions set forth in this Declaration, or (iii) stop the Committee from
denying a variance in other circumstances.

810  Exemptions. Declarant, its successors or assigns, shall be exempt from the provisions
hereof with respect to alterations and additions desired to be effected by any of them and shall not be
obligated to obtain Commiftee approval for any construction or changes which any of them may clect to
make at any time.

&.11  (eneral Powers of the Association. The Board shall have the absolute power to veto any
action taken or contemplated to be taken which is or would be governed by this Article 8.

ARTICLE 9. RULES; ENFORCEMENT

9.1 Compliance by Owners. Every Owner and Member's Permitlee shall comply with the

restrictions and covenants set forth herein and any and all rules and regulations which from time 0 time
may be adopted by the Board.

g2 Enforcement. Failure of an Owner or his Member's Permittee to comply with such
restrictions, covenants or rules and regulations shall be grounds for immediate action which may include,
without limitation, an action Lo recover sums due for damages, injunctive relict, or any combination
thereof. The Association shall have the right to suspend the rights of use of Commeon Property {except for
legal access}) of such Owners. The offending Owner shall be responsible for all costs of enforcement
including atiorneys' fees actually incurred and court costs.
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9.3 Fines. In addition to all other remedies, and to the maximum extent lawful, in the sole
discretion of the Board, a fine or fines may be imposed upon an Owner for failure of an Owner or his
Member's Permitiees to comply with any covenant, restriction, rule or regulation, provided the following
procedures are adhered to:

9.3.1 The Association may levy reasonable fines, not to exceed $100 per violation,
against any Owner or Owner’s Permiitee. A fine may be levied on the basis of each day of a continuing
violation, with a single notice and opportunity for hearing, except that no such fine shall exceed $25,000
in the aggregate.

93.2 A fine may not be imposed without notice of at least fourteen {14) days to the
person sought to be fined and an opportunity for a hearing before a committee of at least three (3)
members appointed by the Board who are not olficers, directors or employees of the Association or the
spouse, parent, child, brother or sister of any officer, director or employee. [f the committee, by majority
vote, does not approve the proposed fine, 1t may not be imposed.

9.3.3 The requirements of this subsection do not apply to the imposition of fines upon
any Owner or Owner’s Permittees because of failure 1o pay Assessments.

9.3.4 Thesc fines shall not be construed to be exclusive, and shall exist in addition to all
other rights and remedies to which the Association may be otherwise legally entitled; provided, however,
any penalty paid by the offending Owner shall be deducted from or oftset against any damages which the
Association may otherwise be entitled to recover by law from such Owner.

$.3.5 Fines shall be paid not later than five (5) days after the fourteen (14) day period
following the notice of the imposition or Assessment of the penalties and expiration of any opportunity
for a hearing.

8.3.0 Fines shall be treated as an Assessment subject to the provisions for the collection
of Assessments, and the lien sceuring same, as set forth herein,

9.3.7 All monies received from fines shall be allocated as directed by the Board of
Directors.

94 Initiai Rules and Regulations. The Board may adopt rules and regulations of the
Association from time to titne which may be modified, in whole or in pari, at any time by the Board
without the necessity of recording such new or modified rules and regulations in the public records,
provided that the Board shall notify cach Owner of all rules and regulations and moditications thereto.

ARTICLE 10. DAMAGE OR DESTRUCTION TO COMMON PROPERTY

10.1 Damage or Destruction. Damage to or destruction of all or any portion of the Common
Property shall be addressed in the following manner, notwithstanding any provision in this Declaration to
the contrary:

5272025 3- 3232023 1:52:38 PM



OR BK 20642 PAGE 874

10.1.1 In the event of damage to or destruction of the Common Property, if the
insurance proceeds are sufficient to effect total restoration, then the Association shall cause such portions
of'the Common Properly o be repaired and reconstructed substantially as it previously existed.

10.1.2 If the insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or less
of being sufficient to effect total restoration of the Common Property, then the Association shall cause
such portions of the Common Property to be repaired and reconstructed substantially as it previously
existed and the difference between the insurance proceeds and the actual cost shall be levied as a Special
Assessment {and not Capital Improvement Assessment) against each of the Owners in equal sharcs in
accordance with the provisions of Article 7 of this Declaration.

10.1.3 If the insurance proceeds are insufficient by more than Fiftv Thousand Dollars
$50,000.00) to effect total restoration of the Common Property, then by written consent or vote of a
majority of each class of the Members, they shall determine, subject to Article |3 hercof, whether to (i)
rebuild and restore the Common Property in substantially the same manner as it existed prior to damage
and to raise the necessary funds over the insurance proceeds by levying Capital Improvement
Assessments against all Members, {ii} rebuild and restore in a way which is less expensive than replacing
the Common Property in substantially the same manner as it existed prior to being damaged, or (iii) not
rebuild and retain the available insurance proceeds.

10.1.4 Each Member shall be hable {o the Association for any damage to the Common
Property not fully covered by coliected insurance which may be sustained by reason of the negligence or
willful misconduct of any Member or Member's Permitiees. Notwithstanding the foregoing, the
Association reserves the right to charge such Member an Assessment equal to the increase, if any, in the
insurance premium direcily attributable to the damage caused by such Member. In the case of joint
ownership of a Lo, the liability of such Member shall be joint and several, The cost of correcting such
damage shall he an Assessment against the Member and may be collected as provided herein for the
collection of Assessments.

ARTICLE 11. INSURANCE

11.1  Hazard and Flood Insurance. The Association shall keep all improvements, facilities and
fixtures tocated within the Common Property insured against loss or damage hy fire or other casualty [or
the full insurable replacement value thercof (with reasonable deductibles and normal exclusions for land,
foundations, excavation costs and similar matters), and may obtain insurance against such other hazuards
and casualiies as the Association may deem desirable. The Association may also insure any other
property, whether real or persenal, owned by the Association, against loss or damage by fire and such
other hazards as the Association may deem deswable, with the Association as the owner and beneficiary
of such insurance for and on behalf of itself and all Members. The insurance coverage with respect to the
Common Property shall be written in the name of, and the proceeds thereof shall be payable to, the
Association. Insurance proceeds shall be used by the Association for the repair or replacement of the
Property for which the insurance was carried. Premiums for all insurance carried by the Association are
common expenses included in the Annual Assessments made by the Association.

To the exient oblainable at reasonable raies, the insurance policy{ies) maintained by the Association shall

contain provisions, or be accompanied by cndorsements, for agrecd amount and inflation guard,

demolition costs, contingent liability from operation of building Jaws and increased costs of construction.
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All insurance policies shall contain standard mortgagee clauscs, if applicable.

The Association shall also maintain flood insurance on the insurable improvements on the Common
Property in an amount equal {o the lesser of 100% of the replacement costs of all insurable improvements
(if any) within the Common Property or the maximum amount of coverage available under the National
Flood Insurance Program, in either case if the insured improvements are located within a flood zone
requiring flood insurance.

11.2 Replacement or Repair of Common Property. In the event of damage to or destruction of
any portion of the Common Property, the Association shall repair or replace the same from the insurance
proceeds available, subject to the provisions of Article 10 of this Declaration.

11.3  Waiver of Subrogation. As to each policy of insurance maintained by the Association
which will not be voided or impaired thereby, the Association hereby waives and rcleases alt claims
against the Board, the Members, Dectarant and the agents and employees of each of the foregoing, with
respect to any oss covered by such insurance, whether or not caused by negligence of or breach of any
agreement by said persons, but only 1o the extent that insurance proceeds are received in compensation for
such loss.

11.4  Liability and Other Insurance. The Association shall obtain comprehensive public
liability insurance, including medical payments and malicious mischief, with coverage of at least One
Miilion and No/100 Dollars ($1,000,000.00) (if available at reasonable rates and upon reasonable tenms)
for any single occurrence, Insuring against liability for bodily injury, death and property damage arising
from the activitics of the Association or with respect to property under its jurisdiction. Coverage for legal
liability resulting from lawsuits related to employment contracts shall also be maintained. The Association
may also obtain Worker's Compensation insurance and other liability insurance as it may deem desirable,
insuring each Member and the Association and its Board and officers, from liability in connection with
the Common Property, the premiums for which shail be Common Expenses and included in the
Assessments paid by Owners. The Association may also obtain such other insurance as the Board deems
appropriate. All insurance policies shall be reviewed at least annually by the Board and the limits
increased 1n its discretion. The Board may also obtain such errors and omissions insurance, indemnity
bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board or any management
company engaged by the Association against any lability for any act or omission in carrying out their
obligations hereunder, or resulting [rom their membership on the Board or any committee thercof. Al a
minimum, however, there shall be blanket fidelity booding of anyone (compensated or not) who handles
or 1s responsible for funds held or administered by the Association, with the Association to be an obligee
thereunder. Such bonding shall cover the maximum f{unds to be in the hands of the Association or
management company during the time the bond is in force.

11.5  “Blanket” Insurance. The requirements of this Articlc may be met by way of the
Association being an insured party under any coverage carried by the Declarant or under coverage
obtaincd by the Association as long as such coverage is in accordance with the amounts and other
standards dated in this Ariicle.

11.6 By the Owners. The Owner of a Lot shall keep such Unit insured in an amount not less
than its full insurance value against loss or damage by fire or other hazards. In addition, the Owner of any
Lot located or partially lecated within a flood zone requiring flood insurance, shall purchase such flood
insurance to cover the Unit in the form of a standard policy issued by a member of the National Flood
Insurers Association, and the amount of the coverage of such insurance shall be lesser of the maximum
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amount of flood insurance available under such program or one hundred percent (100%) of the current
replacement cost of the Unit and other insurable property located in the flood hazard area. Evidence of
such insurance coverage(s) required herein shall be provided by the Owner promptly upon the Board’s
request. If an Owner fails to comply with this provision, the Association may procecd in court to compel
comptiance. Further, if the failure to comply relates to the Owner’s obligations to maintain such required
insurance, the Association shall be entitled, although not obligated, to obtain the required coverage itsclf
and to levy on the offending Owner an Asscssment equal to the cost of premiums, and such Assessment
shall constifute a lien upon the applicable Lot and Unit with the same force and effect as a lien under
Article 7 herein.

ARTICLE 12. MORTGAGEE PROTECTION

2.1 Mortgagee Protection. The following provisions are added hereto {and to the exicnt these
added provisions conflict with any other provisions of the Declaration, these added provisions shall
control):

12.1.1 The Association shall be required to make available (o all Owners and
Mortgagees, and to msurers and guarantors of any first Mortgage, for inspection, upon request, during
normal business hours or under other reasonable circumstances, current copies of this Declaration (with
all amendments) and the Articles, Bylaws and rules and regulations and the books and records of the
Association. Furthermore, such persons shall be entitled, upon written request, to (i) receive a copy of the
Association's financial statement for the immediately preceding fiscal year, (ii) receive notices of and
attend the Association meetings, (iil} receive notice from the Association of an alleged default by an
Owner in the performance of such Owner's obligations under this Declaration, the Articles of
Incorporation or the Bylaws of the Association, which default is not cured within thirty (30} days afier the
Association leamns of such default, and (iv) receive notice of any substantial damage or loss to the
Common Property.

12.1.2 Any holder, insurer or guarantor of a Morlgage on a Lot shall have, if first
requested (n writing, the right to timely wrilten notice of (i) any condemnation or casualty loss affecting a
material portion of the Common Property, (11} a sixty (60) day delinquency in the payment of the
Assessments on a mortgaged Lot, (iii) the occurrence of a lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by the Association, and (iv}) any proposed action which
requires the consent of a specified number of Mortgage holders.

12.1.3 Any holder, insurer or guarantor of a Mortgage on a Lot shall have the right to
pay, singly or jointly, taxes or other charges that are delinquent and have resulted or may result in a Hen
against any portion of the Common Property and receive immediate reimbursement from the Association.

12.1.4  Any holder, insurcr or guarantor of a Mortgage on a Lot shall have the right to
pay. singly or jointly, any overdue premiums on any hazard insurance policy covering the Common
Property or obtain, singly or jointly, new hazard insurance coverage on the Common Property upon the
lapse of a policy and, in either case, receive inumediate reimbursement from the Association.
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ARTICLE 13. ENCROACHMENTS; CONDITIONS, EASEMENTS

13.1  Encroachment. If {a) any portion of the Common Property {or iraprovements constructed
thereon) encroaches upon any portion ot a Lot; (b) any portion of a Lot {or improvements constructed
thereon} cneroaches upon the Common Property; or (¢} any encroachment shall hereafter occur as the
result of (i} construction of any improvement; {ii} settling or shifting of any improvement; (iii) any
alternation or repair to the Common Property (or improvements thereon) after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
improvement or portion of the Common Property, then, in any such event, a valid casement is granted and
shall exist for such encroachment and for the maintenance of the same so long as the struciure causing
said encroachment shall stand.

13.2  Pipes, Wires, Ducts, Cables, Conduits, Public Utility Lines, Etc. Each portion of the Lots
and the Common Property shall have an easement in common with all other portions thereof to use,
maintain, repair, alter and replace all pipes, wires, ducts, vents, cables, conduits, utility lines, and similar
or related facilities located in the Lots and Common Properly and serving such portion thereof. Each
portion of the Lots and Common Property shall be subject to an easement in favor of all other portions
thereof to use, maintain, repair, alier and replace the pipes, wires, ducts, vents, cables, conduits, utility
lines and other similar or related facilities located in such portion of the Lots and Common Property and
serving other portions thercof,

13.3  Eascments of Support. Whenever any structure included in the Common Property adjoins
any structure included in any other portion of the Property, each said structure shall have and be subject (o
an easement of support and necessity in favor of the ather siructure.

134 Construction and Sales. The Declarant (and its agents, employees, contractors,
subcontractors and supplicrs) shall have an easement of ingress and egress over and across the Common
Property for construction purposes and 10 ereel, maintain, repair and replace, from time to time, one or
more signs on the Common Property for the purposes of advertising the sale or lease of Lots.

13.5 Easemenis. All easements shown on the Plat and not dedicated therein are and shall
remain privale casements and the sole and exclusive property of the Declarant, its successors and assigns.
In addition, Declarant reserves an easement 10 feel (107} in width along the front and back of each Lot,
and five feet (5" in width along the side of each Unit that docs not share a common wall with another Unit
for drainage and utilities and for access, or such other width as may be shown on the Plat for such uses.
The Owners of the Lots subject to easements shown on the Plat shall acquire no right, titic or interest in
and to any wires, cables, conduits, pipes, mains, lines or other equipment placed on, over or under the
property which is subject to said easements. The Owner of any Lot subject to any easement or easements
shall nol construct any mprovements or structures upen said casements. In the event any Owner
constructs any improvements or structures on the casement shown on the Plat, the Owner of the Lot
subject to said easement shall remove said improvements or structurcs upon written request of Declarant,
ils suceessors, trustees, or assigns, at its sole cost.
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ARTICLE 14. MANDATORY DISPUTE RESOLUTION

141  Statement of Clarification. Without modifying or restricting the scope of this Article and
as a statement of clarification only, nothing contained in this Article is intended to prevent the parties
from attempting to resolve any differcnces between them through the normal course of business and
communications. ft is only when the parties are unable to resolve their differences and they wish to
proceed further through the assertion of a Claim (as defined herein), that the mandatory dispute resolution
provisians contained in this Article are required.

142 Alternative Mcethod for Resolving Disputes. Declarant, the Association, their officers,
directors, affiliates, agents, employees and contractors, all Owners, consultants, and any Person not
otherwise subject to this Declaration but who agrees to submit to this Article (including any
subcontractors and suppliers), each such entity being referred to individually as a “Bound Party™ and
cotlectively as the ~“Bound Parties,” agree to encourage the amicable resolution of disputes involving the
Community and all of its improvements without the emotional and financial costs of litigation.
Accordingly, except as otherwise agreed to in writing between any Bound Parties, each Bound Party
covenants and agrees to submit all Claims to mediation, and if such mediation is not successful, final
binding arbitration, as set forth below in this Declaration, and not (o otherwise bring legal or equitable
action in any court.

14.3  Claims. Except as specifically excluded in this Section 14.3 or as otherwise agreed to in
writing between any Bound Parties, including without limitation any purchase and sale agrcement or
similar document (each a “Superseding Agrecment™), all claims, disputes and other controversies arising
out of or relating in any way to the:

14.3.1 interpreiation, application or enforcement of this Declaration;
14.3.2 design, construction, sale, maintcnance, habitability or condition of any
improvements within the Community or any alleged defect therein, including without limitation any

“action” as defined in Section 558.002, Florida Statutes;

14.3.3 nights, obligations and duties of any Bound Party under this Declaration, and/or
any breach or alleged breach thercof;

are hereinafter referred to as a “Claim” or “Claims.” All Claims shall be subject to and resolved in
accordance with the terms and provisions of this Article 14.

Notwithstanding any contrary provision of this Article 14, the following shall not be Claims and shall not
be subjeet to the provisions of this Article 14:

1434 any legal action by the Association against any Bound Party to enforce the
provisions of Article 7 {Association Assessments);

14.3.5 any legal action by the Association or Declarant to obtain a temporary or
pernmanent restraining order or injunction and such other ancillary relief as the court may dcem necessary

in order for the Association or Declarant to act under and enforce the provisions of Article 8
(Architectural Control) or Article 6 (Restrictions): and
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14.3.6 any legal action to enforce an arbifration award provided in this Article 14,

Any question about whether a matter is a Claim, and/or whether such matter is covered by this Article,
shall be determined by the arbitrator.

14.4  Notice of Claim. Any Bound Party having a Claim (“Claimant™) against any other Bound
Party (“Respondent™} shall submit all of their Claims by writien notification delivered to each
Respondent, stating plainly and concisely:

14.4.1 the nature of the Claim, including the parties involved and Respondent’s rolc in
the Claim;

14.4.2 the legal or contractual basis of the Claim (i.¢., the specific authority out of which
the claim arises}; and

14.4.3 the specific relief and/or proposed remedy sought.
14.5  Timely Initiation. All Claims shall be initiated by the Claimant within a reasonable time

after the Claim has arisen, and in no cvent shall a Claim be made afier the date when institution of legal or
equitable action based on such Claim would be barred by the applicable statute of limitations or repose.

146  Right to be Heard. Upon reccipt of a Claim and prior to commencing any arbitration
proceeding which may fall within the scope of this Article 14, Respondent shall have the right to be heard
by the Claimant in an effort to resolve the Claim. The partics shalt make every reasonable effort to meet
i person and confer {or the purpose of resolving the Claim by good faith negotiation. Any party may
appoint a representative to assist such party in negotiations. With respect to the foregoing, the Claimant
and Respondent shall individually (i.e. without the joinder or inclusion of other Owners or such Claimant
serving as a class representative for or becoming a class member of other Owners) mediate all Claims
prior to proceeding under Section 14.8 below. The mediation shall be conducted by a single mediator. If
such parties are unable to agree upon the selection of a mediator within fifteen (13) days of imitiation of
the Claim, then a single mediator shall be chosen in accordance with the rules governing the selection of
an arbitrator under the Federal Arbitration Act (Title 9, U.S.C). All mediation fees shall be split equally
among the Claimant and Respondent. Prior to conducting such mediation, and consistent with federal law,
the parties thereto shall agree in writing to limit the admissibility in arbitralion or any court action of
anything said, any admission made, and any documents prepared in the course of the mediation. If
Claimant or Respondent commences an arbitration or other action based upon a Claim without first
attempting o resolve the Claim through mediation, such party shall not be entitled to recover the costs of
such action, even if the same would otherwise be availabie in such arbitration or other action.

14.7  Right o Inspect. If the Claim is asserted against Declarant and/or its officers, dircctors,
affiliates, agents, employees, contractors or consultants and is based on a defect in the design or the
construction of any Improvements within the Community, subject to Owner’s prior writicn approval,
which shall not be unreasonably withheld, Declarant shall have the right to access the affected area for
purposes of inspecting the condition complained of, and the correction thereof, including any necessary
redesign. This shall inctude, but not be limited to, notice prior to conducting any investigative or
destructive testing. The Claimant shall meet with Declarant and/or its designees to discuss, in good faith.
ways to reselve the Clamm,
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The Association shall have the same right to inspect related to any Claims by an Owner against the
Association as set forth above. In the exercise of the inspection rights contained herein, the inspecting
party (“Inspecting Party™) shall be careful to avoid any unreasonable intrusion upon, or harm, damage or
costs to the other party. The Inspectling Party shalt use best efforts to aveid causing any damage to, or
interference with, any Improvements on the property being inspected (“Inspection Property”) and
minimize any disruption or inconvenience to any person who occupies the Inspection Property; shall
remove all debris placed on the Inspection Property by the Inspecting Party on a timely basis; and in a
reasonable and timely manner, at the Inspecting Pariy’s sole cost and expense, promptly remove
cquipment and materials from the Inspection Property placed on the Inspection Property by the Inspecting
Party, and repair, replace and restore the Inspection Property to the condition of the Inspection Property as
of the date of entry thereon by the Inspecting Party. The Inspecting Party shall not permit any claim, licn
or other encumbrance arising from the use of its rights to accrue against or attach to the Inspection
Property. The repair, replacement and restoration work includes, without limitation, the repair or
replacement to any structures, driveways, fences, landscaping, utility lines or other Improvements on the
Inspection Property that were damaged, removed or destroyed by Inspecting Party.

The Inspecting Party shall indemnify, defend and hold harmless the Owners, tenants, guests, employees
and agents, against any and all liability, claims, demands, losses, costs and damages incurred, including
court costs and attomeys’ fees, resulting from or in performance of this Section 14.7, or as a result of any
Inspecting Paity’s breach of this Section 14.7.

14.8  Final Binding Arbitration. If the Parties do not reach a settlement of the Claim within 30
days after the mediation was conducted, the Claimant shall have 30 additional days to submit the Claim to
binding arbilration in accordance with the arbitration procedures set forth below:

14.8.1 The parties agree that where any Claim is submitted 1o arbitration, and any other
Bound Party other than another Owner may have liability with respect thereto, all parties to the dispute
agree that other Bound Parties (other than another Owner) related to such dispuie or any intertwined or
connected dispute, may be joined as additional parlics in such arbitration, or if separate arbitrations exist
or are separately initiated, to the consolidation of all such arbitrations. Notwithstanding anything to the
contrary, cach arbiiration shall be conducted on an individual Owner basis to address the applicable Claim
(i.e. without the joinder or inclusion of other Owners or such Claimant serving as a class representative
for or becoming a class member of other Owners).

14.8.2 If the Claim(s) are not timely submitied o arbitration or if the Claimant fails to
appear for the arbitration proceeding, the Claims shall be deemed abandoned, and Respondent(s) shall be
released and discharged from any and all liability to Claimant arising out of such Claims.

14.8.3 In the absence of an agreement otherwise between the applicable Bound Parties,
all Claims subject to arbitration shall be conducted in accordance with the Federal Arbitration Act and be
decided by a single private party arbitrator who is a retired Florida state court or Federal judge or attorney
licensed to practice law in Florida with at least ten (10} years of experience in real estate law.

14.8.4 If the partics arc unable to agree upon an arbitrator within thirty (30} days from
the date of the demand for arbitration, then the arbitrator shall be choscn in accordance with the rules
goverming the sctection of an arbitrator under the Federal Arbitration Act.

14.8.5 No person shall serve as the arbitrator who may have any financial or personal

interest in the result of the arbitration or any family, social or significant professional acquaintance with
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any other party to the arbitration. Any person designated as an arbitrator shall immediately disclosc in
writing to all parties any circumstance likely to affect the appearance of impartiality and/or actual
impartiatity, including any bias or financial or personal interest or relationship in the outcome of the
arbitration {*“Arbitrator's Disclosure™). If any party objects to the service of any arbitrator within 14 days
after receipt of that Arbitrator’s Disclosure, such arbitrator shall be replaced in the same manner as
provided in Section 14.8.4 above.

14.8.6 The arbitrator shall fix the date, time and place for the hearing. The arbitration
proceedings shall be conducted in the County, unless otherwise agreed by the parties.

14.8.7 Subject to the provisions of these procedures, the arbitration shall be conducted in
accordance with rules and procedures determined by the arbitrator,

14.8.8 Subject to the arbitrator’s right to establish rules and procedures governing
formal discovery in the arbitration, no formal discovery shall be conducted in the absence of an order of
the arbitrator or express written agreerent of the parties. Notwithstanding the foregoing sentence, any
party asserting Claims against the Declarant and/or its officers, directors, affiliates, agents, employees,
contractors or consultants shall notify the Declarant prior to retaining any Person as an expert witness for
purposes of any arbitration or authorized litigation, and the Declarant shali be entitled to conduct
discovery, including depositions, of such expert.

14.8.9 The award rendered by the arbitrator shall be final and binding, may be filed with
any court of competent jurisdiction in accordance with applicable law and judgment obtained thereon, and
execution may issue. An award in favor of any party shall be limited to actual damages, and the arbitrator
shall not have any authority to award exemplary, punitive, special, indirect, consequential or any other
damages other than actual damages. All arbitrator and arbitration fees shall be split equally among afl
Claimants and Respondents. Each party shall be responsible for its own costs and cxpenses related to the
Claim and shall not be entitled to or awarded its attorney’s fees or costs incurred with respect thereto, or
the arbitrator’s fees or arbitration fees.

14.8 10 Unless direeted by the arbitrator, there shall be no post-hearing briefs.

14.8.11 The arbitration award shall address each claim to be resolved in the arbitration,
provide a summary of the reasons thercfor and the relief granted.

14.9  Amendment; Servitude in Grogs. The rights, terms and provision of this Article 14 are
enforceable by Declarant, and shall not be amended without the written consent of Declarant. Further, this
Article 14 and the nghts, terms and provisions contained herein constitute a servitude in gross for the
benefit of Declarant and its officers, directors, affiliales, agents, employees, contractors and consultants,
shall inure to the bencfit of the foregoing, and all of the foregoing are third party bencficiarics thereof,
regardless ot ownership of any portion of the Community.

1410 Binding Etfect. BY TAKING TITLE TO ANY PORTION OF THE COMMUNITY,
EACH OWNER THEREOQF ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS
ARTICLE 14 ARE A SIGNIFICANT INDUCEMENT TO DECLARANT'S WILLINGNESS TO
DEVELOP THE COMMUNITY, CONSTRUCT IMPROVEMENTS AND SELL 1.OTS, AND THAT IN
THE ABSENCE OF THE PROVISIONS CONTAINED IN THIS ARTICLE 14, DECLARANT
WOULD HAVE BEEN UNABLE AND UNWILLING TO DLEVELOP THE COMMUNITY,
CONSTRUCT IMPROVEMENTS OR SELI LOTS FOR THE PRICES PAID BY THE ORIGINAL
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PURCHASERS. BY ACCEPTING TITLE TO SUCH PORTION OF THE COMMUNITY, EACH
OWNER ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS ARTICLE 14 LIMIT HIS
OR HER RIGHTS WITH RESPECT TO THE RIGHTS AND REMEDIES THAT MAY BE
AVAILABLE IN THE EVENT OF A POTENTIAL OR ACTUAL CONSTRUCTION DEFECT
AFFECTING THE IMPROVEMENTS OR ANY PORTION THEREOF, INCLUDING WITHOUT
LIMITATION ANY LOT.

ARTICLE 15. GENERAL PROVISIONS

15.1  Duration. The covenanis and resirictions of this Declaration shall run with and bind the
Property, and shall nure to the benefit of and be enforceable by the Association, the Architectural Control
Committee, Declarant and the Owner of any land subject fo this Declaration, and their respective legal
representatives, heirs, successors and assigns, for a ferm of thirty (30) years from the date this Declaration
is recorded, after which time said covenants shall be automatically cxiended for successive periods of ten
(10} years each unless an instrument signed by the then Owners of 75% ot ali the Lots and Units subject
hereto and of 100% of the Morigagees has been recorded, agreeing to revoke said covenants and
restrictions; provided, however, that no such agreement to revoke shall be effective unless recorded in the
real property records of the County where the Properly is located and unless written notice of the
proposed agreement is sent to every Owner at least ninety (90) days in advance of any signaturcs being
obtained.

15.2  Notice. Any notice reguired to be sent to any Member or Owner under the provisions of
this Declaration shall be deemed to have been properly sent when personally delivered or mailed,
postpaid, to the last known address of the person who appears as Member or Owner on the records of the
Association at the time of such mailing,

15.3  Interpretation. The Ariicle and Section headings have been inserted for convenience
only, and shall not be considered or referred 10 in resolving questions of interpretation or construction.
Uniess the context requires a contrary construction, the singular shall include the plural and the plural the
singular, and the masculine, feminine and neuter genders shall each include the others.

154  Scverability. Invalidation of any one of these covenants or restrictions or any part, clause
or word hereot, or the application thereof in specific circumstances, by judgment or court order shall not
affect any other provisions or applications in other circumstances, all of which shall remain in full force
and effect.

155  Effective Date. This Declaration shall become effective upon its execution and
recordation in the Public Records of the County.

156 Amendment. Subject 10 any other manner herein provided for the amendment of this
Declaration, prior to Turnover, the covenants, restrictions, easements, charges and liens of this
Declaration may be amended at any time and from time to time upon the exceution and recordation of an
instrument executed by Declarant, for so long as it or its affiliate holds title to any Lot affected by this
Declaration.  After Turnover, this Declaration may be amended by an instrument signed by the President
of the Association, allested to by its Sceretary and certifying that the amendment set forth in the
instrument was adopted by a vote ot at least 66-2/3% of the Members represented at a duly-called
meeting, provided that so long as Declarant or its affiliates is the Owner of any Lot affected by this
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Declaration, Declarant's consent must be obtained if such amendment, in the sole opinion of Declarant,
affects is interest,

157  Conflict. This Declaration shall take precedence over conflicting provisions in the
Articles of Incorporation and Bylaws of the Association, and any adopted rules and regulations. The
Articles shall take precedence over the Bylaws and the provisions of any adopted rules and regulations
and the Bylaws shall take precedence over the provisions of any adopted rules and regulations.

15.8  Standards for Consent. Whenever this Declaration shall require the consent, approval,
completion, substantial completion, or other action by the Declarant or its affiliates, the Association or the
Architectural Control Committee, such consent, approvat or action may be withheld in the sole and
unfetiered discretion of the party requested to give such consent or approval or take such action. All
matters required to be completed or substantially completed by the Declarant or its affiliates or the
Association shall be deemed so completed or substantially completed when such matters have been
completed or substantially completed in the reasonable opinion of the Declarant or Association, as
appropriate.

159  Easements. Should the intended creation of any ecasement provided for in this
Declaration fail by reason of the fact that at the time of creation there may be no grantee in being having
the capacity to take and hold such easement, then any such grant of easement deemed not to have been so
created shall nevertheless be considered as having been granted directly fo the Association as agent for
such intended grantees. The Owners designate hereby the Declarant and the Association {or either of
them) as their lawful attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter
be required or deemed necessary for the purpose of later creating such easement as it was intended to have
been created. Formal tanguage of grant or reservation with respect 1o such easements, as appropriate, is
hereby incorporated in thesc easement provisions to the extent not so recited in some or all of such
provisions.

15.1¢  No Public Right or Dedication. Nothing contained in this Declaration shall be deemed 10
be a gift or dedication of all or any part of the Common Properly to the public, or for any public use.

15.11  Constructive Notice and Acceptance. Every person who owns, occupies or acquires any
right, title, estate or interest i or to any Lot or other property located on or within the Property, shalt be
conclusively deemed to have consented and agreed to every limitation, restriction, easement, reservation,
condition, lien and covenant contained herein, whether or not any reference hereto is contained in the
instrument by which such person acquired an interest in such Lot, Unit or other property.

15.12  Notices and Disclaimers as to Cotmununity Systems. Declarant, the Association, or their
successors or assigns and any applicable cable telecommunications system operator (an "Operator”), may
enter into contracts for the provision of security services through any Community Systems.
DECLARANT, THE ASSOCIATION AND OPERATORS, DO NOT GUARANTEL OR WARRANT,
EXPRESSLY OR IMPLIEDLY. THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCII
SECURITY SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT
INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE CONSEQUENCES OF SUCH
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE
DESIGNED T MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE
ASSOCIATION OR ANY SUCCESSOR OR ASSIGN OF THE DECLARANT OR ANY OF THE
OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE OWNER
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OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED ON THE
PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR
DEATHS RESULTING FROM SUCH OCCURRENCES. Tt is extremely difficull and impractical to
determine the actual damages, if any, which may proximately result from a failure on the part of a security
service provider to perform any of its obligations with respect to security services and, therefore, every
owner or occupani of property receiving security services agrees that Declarant, the Association or any
successor or assign thereof and any Operator assumes no lability for loss or damage to property or for
personal injury or death to persons due to any reason, including, without limitation, failure in transmission
of an alarm, interruption of security service or failure to respond to an alarm because of {a} any failure of
the Owner's security system, (b} any defective or damaged eguipment, device, line or circuit, {(c)
negligence, active or otherwise, of the securily service provider or its officers, agents or employees. or (d)
fire, flood, riot, war, act of God or other similar causes which are beyond the control of the security
service provider. Every owner or occupant of property obtaining security services through the Community
Systems further agrees for himself, his grantecs, lenants, guests, invitees, licensees, and family members
that if any loss or damage should result from a failure of performance or operation, or from defective
performance or operation, or from improper installation, monitoring or servicing of the system, or from
negligence, active or otherwise, of the security service provider or its officers, agents, or employees, the
liability, it any, of Declarant or the Association of the foregoing and the Operator or their successors or
assigns, for loss, damage. injury or death sustained shall be limited to a sum not exceeding Two Hundred
Fifty and No/100 (8250.00) U. S. Dollars, which limitation shall apply irrespective of the causc or origin
of the loss or damage and notwithstanding that the loss or damage results directly or indirectly from
negligent performance, active or otherwise, or non-performance by an officer, agent or employee of
Declarant or the Association, successor or designee of any of same or any Operator. Further, in no event
will Deelarant, the Association, any Operator or any of their successors or assigns, be lable for
consequential damages or punitive damages, wrongful death, personal injury or commercial loss. In
recognition of the fact that interruptions in cabic television and other Community Systems services will
occur from time 1o time, no person or entity described above shall in any manner be liable, and no user of
any Community System shall be entitled to any refund, rcbate, discount or offset in applicable fees, for
any interruption m Community Systems services, regardless of whether or not same is caused by reasons
within the control of the then-provider(s) of such services.

15.13  Cerlain Reserved Rishis of Declarant with Respect to Community Systems.  Without
limiting the generality of any other applicable provisions of this Declaration. and without such provisions
timiting the generality hereof, Declarant hereby reserves and retains (o iiself:

15.13.1 a perpetual easement for the placement and location of Community Systems;

15.13.2 the right to connect, from time to time, the Community Systems to such receiving
or intermediary {ransmission source(s) as Declarant may in its sole discretion deem appropriate including,
without limitation, companies licensed to provide CATV service in the County, for which scrvice
Declarant shall have the right to charge any users a reasonable fee (which shall not exceed any maximum
allowable charge provided for in the Ordinances of the County); and

15.13.3 the right to offer from time to time monitoring/alarm services through the
Community Systems.

Neither the Association nor any officer, director, employee, committee member or agent {including any

management company} thereof shall be liable for any damage to property, personal injury or death arising

from or connected with any act or omission of any of the {oregoing during the course of performing any
R1Y
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duty or exercising any right (including, without limitation, performing maintenance work which is the
duty of the Association or exercising any remedial maintenance or alteration rights under this Declaration)
required or authorized to be done by the Association, or any of the other aforesaid parties, under this
Declaration or otherwise as required or permitied by law.

153.14 No Rcpresentations or Warranties.

NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE
BEEN GIVEN OR MADIE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION
WITH ANY PORTION OF THE COMMON PROPERTY, PHYSICAL CONDITION, ZONING,
COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY, FITNESS
FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITH THE SUBDIVISION, SALE,
OPFRATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY DECLARANT FROM TIME
TO TIME WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED
BY LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, IFF ANY, WHICH CAN BE MADE AS TO THE AFQORESAID MATTERS, ALL PUNITIVE
AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED. ALL
OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR RESPECTIVE LOTS (WHETHER
FROM THE DECLARANT OR ANOTHER PARTY)} SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ALIL OF THE AFORESAID DISCLAIMED WARRANTIES AND
PUNITIVE AND CONSEQUENTIAL DAMAGES.

15.15 Assurance of Deveiopment. The Property is subject to a planned unit development
ordinance and certain other governmental or quasi-govermmental regulations. Declarant makes no
assurance to amy Owner or Institutional Mortgagee that the Property will be developed in strict
compliance with any such regulations. All site plans, development plans, advertising material and similar
matferial developed or produced in connection with the marketing and sale of the Property are subject to
change in the Declarant’s sole discretion. Owners hereby waive any and all rights they have to object to
changes in the plans which may be made by Declarant pursuant to this Section,

15.16 Covenants Running With The Land. Anything to the contrary herein notwithstanding, it
is the intention of all parties affected hereby (and their respective heirs, personal representatives,
successors and assigns) that these covenants and restrictions shall run with the title to the Properiy.
Without fimiting the generality of Section 14.5 hereof] if any provision or application of this Declaration
would prevent this Declaration from running with the Propeity as aforesaid, such provision and/or
application shall be judiciaily modified, if at all possible, to come as close as possible to the intent of such
provision or application and theh be enforced in a manaer which will allow these covenants and
resirictions to so run with the Property; but if such provision and/or application cannot be so modifted,
such provision and/or application shall be unenforceable and considered null and void in order that the
paramount goal of the parties (that these covenants and restrictions run with the Property as aforesaid) be
achieved.

15.17 Approval by Mortgagees. In the cvent that any of the Lots are subject to a Mortgage
which is guaranteed by the FHA or VA, then, for so long as there is a Class B Membership in the
Association, the Declarant shall obtain approval of the FHHA or VA for (i) annexation of additional
properties, (it) dedication of Common Property, and (iii} amendment of this Declaration, as they or any of
them may require.
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15.18 Tax Deeds and Foreclosure. All provisions of the Declaration relating to a Lot which has
been sold for taxes or Special Assessments survive and are enforceable after the issuance of a tax deed or
upon a foreclosure of an Assessment, a certificate or lien, a tax deed. tax certificate or 1ax licn, to the same
exient that they would be enforceable against a voluntary grantee of title before such transfer.

ARTICLE 16. DISCLAIMER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR
ANY OTHER DOCUMENT GOVERNING OR BINDING THE ASSOCIATION {COLLECTIVELY,
THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL NOT BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELTARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR
ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING:

16.1.1 1T IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT
THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION
AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTY HAVE BEEN WRITTEN,
AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING
AND MAINTAINING THE ENJOYMENT OF THE PROPERTY AND THE VALUE TIHEREQF;

16.1.2 THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED. TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE
WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, THE COUNTY AND/OR ANY
OTHER JURISDICTION; AND

16.1.3 ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES
OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE ASSOCIATION TO
PROTECT OR FURTHER TIIE HEALTH, SAFETY OR WELFARE OF ANY PERSON(S), EVEN IF
ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR ANY SUCII REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOTY AND EACH OTHER
PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY
PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN OR
MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TGO
HAVE AUTOMATICALLY WAIVED ANY AND ALIL RIGHTS, CLAIMS, DEMANDS AND
CAUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED WITH
ANY MATTER FOR WHICH THE LIARILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED
[N THIS ARTICLE.

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL

OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
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EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES}),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE
SHALL ALSO INURE TO THE BENEFIT OF DECLARANT, WHICH SHALL BE FULLY
PROTECTED HEREBY.

ARTICLE 17. STORMWATER MANAGEMENT SYSTEM

17.1  Blanket Easement. The plan for the development of the Property includes the
construction of a Stormwater Management System, which may include, without limitation, retention
lakes, swales, conduits, weirs, pipes, pumps, and berms across a portion of certain Lots and access
easements to the Stormwater Management System as shown on the Plat; including any ponds located on
portions of the Property and portions of such pond located offsite. Declarant hereby reserves for itself, its
successors and assigns, and grants to the Association and its designees, a perpetual, nonexclusive
easement over and across all areas of the Stormwater Management System for the drainage of stormwater
from the Property. Portions of the Stormwater Management System may be located entirely within Lots,
The Association 1s hereby granied an casemient over any Lots which is necessary or convenient for the
Association to perform its maintenance obligations hereunder, provided however, such casement shall be
released with respect to any portion of the Lots on which an approved Improvement is constructed and
located.

172 Maintenance Fasement. The Declarant hereby reserves for itself, it successors and
assigns and grants to the Association and its successors and assigns a perpetual, nonexclusive casement
for ingress and egress, at all reasonable times and i a reasonable manner, over and across the Stormwater
Management System and over any portion of a Lot which 1s a part of the Stormwater Management
System, or upon which a portion of the Stormwater Management System is located to operate, maintain,
and repair the Stormwater Management System as required by the District Permit. Such right expressly
includes the right to cut any trees, bushes or shrubbery, to make any gradings of soil, construct or modify
any berms placed along the rear of any Lots as part of the Stormwater Management System, or take any
other action reasonably necessary, following which the affected property shall be restored 10 its original
condition as nearly as practicable; provided, however, that Deciarant or the Association shall not be
required to replace or repair fences, except perimeter walls and fences, walks, structurcs, landscaping, or
other improvemenls which are removed or damaged. Declarant or the Association shall give reasonable
notice of its intent to take such action to all affected Owners, unless, in the opinion of Declarant or the
Association, an emergency exists which precludes such notice. The right granted herein may be exercised
at the sole option of Declarani or the Association and shali not be construed to obligate Declarant or the
Association 1o take any affirmative action in connection therewith. The Owners of Lots adjacent to or
comntaining a portion of the retention areas are graated a perpetual. nonexclusive easement for ingress and
egress over and across the Stormwater Management System lor the purpose of providing maintenance and
crosion control to the embankments of such retention areas.

173 Maintenance. Except as specifically set {orth herein o the contrary, the Association shall
be responsibie for the mainienance, operation, and repair of the Stormwater Management System. Such
maintenance shall include the exercise of practices which allow the Stormwater Management System to
provide drainage, water storage, convevance, or other capabilities in accordance with all the permits,
statutes, rules, and regulations pertaining to surface water management, drainage. and water quality
promulgated by the District, Florida Departiment of Environmental Protection, and all other local, state
and federal authorities having jurisdiction. Maintenance of the Stormwater Management System shall
39
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mean the exercise of practices which allow the Stormwater Management System to provide drainage,
waler storage, conveyance and other stormwater management capabilities as permitted by the District.

The Association shall maintain and control the water level and guality of the Stormwater Management
System and the bottoms of any retention lakes or drainage easements which retain or hold stormwater on a
regular basis. The Asscciation shall have the power, as may be required by any applicable governmental
entity, to control and eradicate plants, fowl, reptiles, animals, fish, and fungi in and on any portion of the
retention lakes or drainage casements. The Association shall maintain all shoreline vegetation and the
grade and contour of all embankments to the water's edge (as it may rise and fall from time to time)
irrespective of ownership of such land, keep the grass, plantings, and other lateral support of the
embankments in a clean and safe manner and to prevent erosion and shall remove trash and debris as it
may accumulate in the Stormwater Management System, from time to time. Maintenance of the
Stormwater Management System: shall mean the exercise of practices which allow the Stormwater
Management System to provide drainage, water storage, conveyance or other surface water capabilities as
permitted by the District. Any repair or reconstruction of the Stormwater Management System shall be
consistent with the Permit as originally issued or any modification that may be approved by the District.
In order to provide adequate assurance that the Stormwater Management System will adequately function,
the following maintenance procedures shall be followed:

17.3.1 The Association shall inspect or cause to be inspected all inlets and control
structures for vandalism, deterioration or accumulation of sand and debris.

17.3.2 The Association shall assure that all debris or sand shall be removed from the
inlets and control structures and any orifice system.

17.3.3 The Association shall inspect and repair or cause to be inspected and repaired all
skimmer boards around control structures as necessary.

17.4  Improvements. No docks, bulicheads, or other structures, permanent or temporary, shalt
be constructed on, over, or under any portion of the Stormwater Management System without the prior
written consert of the Association and the approval of the Commitiee or Declarant, which consent or
approval may be withheld for any reason. Any improvements to the Stormwater Management System
permitted by the Association and installed by the Owner shall be maintained by such Owner in
accordance with the maintenance provisions of this Declaration. All improvements to the Stormwater
Management System may also require the prior written approval of the District. Afier receiving the
approval of the Committee, Owner shall be solely liable for obtaining all governmental pennits necessary
or convenient to construct such hmprovements.

17.5  Use and Access. The Association shall have the right to adopt reasonable rules and
regulations from time to time in connection with the use of the surface waters of any portion of the
Stormwater Management System, and shall have the right to deny such use 1o any person who, in the
opinion of Declarant or the Association, may create or participate in a disturbance or nuisance on any part
of the Stormwater Management System. The use of such surface waters by the Owners shall be subject to
and limited by the rules and regulations of Declarant and the Association, all permits issued by
governmental authorities, and any rights granted to other persons pursuant to the rules and regulations of
Declarant and the Association. Only Declarant and the Association shall have the right to pump or
otherwise remove any water [rom any part of the Stormwater Management System for purposes of
irrigation or any other use.

40
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17.6 Liability.

NEITHER DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY LIABILITY
WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE
RETENTION LAKES AND DRAINAGE EASEMENTS OR ANY PART OF THE STORMWATER
MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR
INVITEES, RELEASES DECLARANT AND THE ASSOCIATION FROM ANY LIABILITY IN
CONNECTION TIIEREWITH.

NEITHER DECLARANT, THE ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS,
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES"Y SHALL
BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR
LEVEL IN ANY LAKE, POND, RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM
OR OTHER WATER BODY WITHIN OR ADJACENT TO THE PROPERTY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL
OR QUASI-GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER,
ALL OWNERS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO
OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE
OF THEIR ACCEPTANCE OF A DEED TGO, OR USE OF, SUCH PROPERTY, TO HAVE AGREED
TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY RELATED TO ANY
CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

Declaration, the District shall have the rights and powers enumerated in this paragraph. The District shall
have the nght 1o enforce, by a proceeding at law or in equity, the provisions contained in this Declaration
which relate to the maintenance, operation, and repair of the Stormwater Management System.  Any
repair or reconstruction of the Stormwater Management System shall be as permitted, or if modified, as
approved by the District. No person shall alter the drainage flow of the Stormwater Management System,
including any buffer areas, swales, treatinent berms or swales, without the prior written approval of the
District. Any amendment to this Declaration which alters the Stormwater Management System, beyond
maintenance in its original condition, including the watcr management portions of the Common Property,
must have prior written approval of the District. In the event that the Association is dissolved, prior to
such dissolution, all responsibility relating to the Stormwater Management System must be assigned to
and accepted by an entity approved by the District.

17.7  Rights of the District. Notwithstanding any other provisions contained elsewhere in this

17.8  Indemnity. Declarant may be required to assume certain duties and liabilities for the
matintenance of the Stormwater Management System or drainage system within the Property under the
Plat, permits, or certain agreements with governmental agencies. The Association [urther agrees that
subsequent to the recording of this Declaration, it shall hold Declarant harmless from all suits, actions,
damages, labilitics and expenses in connection with loss of life, bodily or personal injury or property
damage arising out of any occurrence in, upon, at or from the maintenance of the Stormwater
Management System occasioned in whole or in part by any action, omission of the Association or its
agents, contractor, employees, servants, or licensees but not excluding any liability occasioned wholly or
in part by the acts of the Declarant, its successors or assigns. Upon completion of construction of the
Stormwater Management System or drainage system, Declarant shall assign all its rights, obligations and
duties thereunder to the Association. The Association shall assume all such rights, duties and liabilitics
and shall indemnify and hold Declarant harmless thercfrom.

4
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17.9  Pcrmits,

THIS PROPERTY WAS DEVELOPED IN ACCORDANCE WITH REQUIREMENTS OF THE
DISTRICT PERMIT NUMBER 112125-2 ISSUED BY THE DISTRICT. ANY OWNER OWNING A
LOT WHICH CONTAINS OR IS ADJACENT TO JURISDICTIONAL WETLANDS AS
ESTABLISHED BY THE ARMY CORPS OF ENGINEERS (ACOE) OR DISTRICT, SHALL, BY
ACCEPTANCE OF TITLE TOQ THE 1.LOT BE DEEMED TO HAVE ASSUMED ALL OBLIGATIONS
UNDER THE FOREGOING PERMITS AS SUCH RELATES TO ITS LOT AND SHALL AGREE TO
MAINTAIN SUCH JURISDICTIONAL WETLANDS IN THE CONDITION REQUIRED UNDER THE
PERMITS AND TO OTHERWISE COMPLY THEREWITH. IN THE EVENT THAT AN OWNER
VIOLATES THE TERMS AND CONDITIONS OF SUCH PERMITS AND FOR ANY REASON THE
DECLARANT IS CITED THEREFOR, THE OWNER AGREES TO INDEMNIFY AND HOLD THE
DECLARANT HARMIESS TROM AILL COSTS ARISING IN CONNECTION THEREWITH,
INCLUDING WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES AS WELL AS ALL
COSTS OF CURING SUCH VIOLATION.

17.10  Declarant's Rights. Declarant, its successors and assigns shall have the unrestricied right,
without approval or joinder of any other person or entity: {i} to designate the use of, alienate, release, or
otherwise assign the easements shown in the Plat of the Property or described herein, (ii) to Plat or replat
all or any part of the Property owned by Declarant, and {iii) to widen or extend any right of way shown on
any Plat of the Property or convert a Lot to use as a right of way, provided that Declarant owns the lands
affected by such change. Owners of Lots subject to easements shown on any Plat of the Property shall
acquire no right, title, or interest in any of the cables, conduits, pipes, mains, lines, or other equipment or
facilities placed on, over, or under the eascment arca. The Owners of Lots subject to any easements shall
nol construct any improvements on the casement areas, alter the flow or drainage, or landscape such arcas
with hedges, trees, or other landscape items that might nterfere with the exercise of the easement rights.
Any Owner who constructs any improvements or landscaping on such easement areas shall remove the
imiprovements or landscape items upon written request of Declarant, the Association, or the grantee of the
easement.
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EXECUTED as ol the date first above written.

Witnessed by: RICHMOND AMERICAN HOMES OF
FLORIDA, L.P., a2 Colorado limited partnership

By: RAH of Florida, Inc., a Colorado corporation

Its: General Partney i
/?WQ&M\;
e Maw@ L Sl

The foregoing instrument was acknov;{ggd before me by means \Ri/l :\ physmal gesence or

online notarization, this | f day of ., 2023, by _j ,\/{’ N
\_7 '“\li i)tg_,[\, of RAH of Florida, Inc., a Colorado corporatlon Generat Partner of RICHMOND

A’\fleICAN HOMES OF FLORIDA, L.P., a Colorado limited partnership, on behalf of said partnership.
She is personally known to me.

f’
““““““ < 1t e ] f}f—« IJV By
Natary Public Siate of Elotida ( ‘LL‘)I 1/-‘l (ju au\*%x Lﬁ i«\.,{. j l/"r'
% Cﬁisazi:fnhifﬂfd ok Name: { A3 EA M P
.:x”r.aH 15332325 Notary Public, State of 9}5 2 i Dj
e Commission No. \*‘t{“{\! ey
My commission expires: !‘r:_% 22

J\\
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EXIIBIT “A”

Legal Deseription

A PORTION OF TRACTS 3, 4, 5, 6, AND 7, BLOCK 4, SECTION 23, TOWNSHIP 3 SOUTH,
RANGE 25 EAST, AS SHOWN ON THE PLAT OF JACKSONVILLE HEIGHTS, AS RECORDED ON
THE PLAT THEREOF IN PLAT BOCK 5, PAGE 93, OF THE CURRENT PUBLIC RECORDS OF
DUVAL COUNTY FLORIDA, LYING IN SECTION 23, TOWNSHIP 3 SOUTH, RANGE 25 EAST
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE INTERSECTION OF THE EAST LINE OF THOSE LLANDS DESCRIBED IN
OIFICIAL RECORDS BOOK 14752, PAGE 1154 OF SAID PUBLIC RECORDS AND THE SOUTH
RIGHT OF WAY LINE OF MORSE AVENUE (A 66' RIGHT OF WAY, AS NOW ESTABLISHED);
THENCE NORTH 89°13'48” EAST, ALONG SAID SOUTH RIGHT OF WAY LINE, A DISTANCE
OF 979.94 FEET TO THE INTERSECTION OF A LINE 25 FEET WEST OF THE EAST LINE OF
SAID TRACT 3, BLOCK 4; THENCE SOUTH 00°27'58 EAST, DEPARTING SAID SOUTH RIGHT
OF WAY LINE AND ALONG A LINE 25 FEET WEST OF THE EAST LINE OF SAID TRACT 3,
BIL.OCK 4, A DISTANCE OF 626.74 FEET TO THE NORTH LINE OF THOSE LANDS DESCRIBED
IN OFFICIAL RECORDS BOOK 17005, PAGE 242 OF SAID PUBLIC RECORDS; THENCE SOUTH
88°52'38" WEST, ALONG SAID NORTH LINE AND ALONG THE NORTH LINE OF OFFICIAL
RECORDS BOOK 2909, PAGE 5606, QFFICIAL. RECORDS BOOK 17005, PAGE 249, AND
OFFICIAL RECORDS BOOK 17005, PAGE 252 OF SAID PUBLIC RECORDS, A DISTANCE OF
132503 FEET TO THE WEST LINE OF SAH OFFICIAL RECORDS BOOK 17005, PAGE 252;
THENCE NORTH 00°27'25" EAST, ALONG THE NORTHERLY PROIECTION OF SAID WEST
LINE, A DISTANCE OF 26.57 FEET; THENCE SOUTH 89°28'15” WIST, A DISTANCE OF 439.48
FEET TO THE EAST LINE OF LLANDS DESCRIBED IN OFFICIAL RECORDS BOOK 19556, PAGE
2098 OF SAID PUBLIC RECORDS:; THENCE NORTH 00°37'03™ WEST, ALONG SAID EAST LINE
AND ALONG THE EAST LINE OF LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 19462,
PAGE 1321 OF SAID PUBLIC RECORDS, A DISTANCE OF 400.02 FEET TO THE SOUTH LINE
OF SAID OFFICIAL RECORDS BOOK 19462, PAGE 1321; THENCE SOUTH 89°30'31" EAST,
ALONG SAID SOUTH LINE AND ALONG THE SOUTH LINE OF LANDS DESCRIBED IN
OFFICIAL RECORDS BOOK 18438, PAGE 1534, AND OFFICIAL RECORDS BOOK 5188, PAGE
444 OF SAID PUBLIC RECORDS, A DISTANCE OF 618.26 FEET TO THE WEST LINE OF THOSE
LANDS DESCRIBED IN QFFICIAL RECORDS BOOK 18021, PAGE 1017 OF SAID PUBLIC
RECORDS; THENCE NORTH 89°18'51” EAST, ALONG THE SOUTH LINE OF LAST SAID LANDS
AND ALONG THE SOUTH LINE OF AFORESAID OFFICIAL RECORDS BOOK 14752, PAGE
1154, A DISTANCE OF 167.44 FEET TO THE EAST LINE OF AFORESAID OFFICIAL RECORDS
BOOK 14752, PAGE 1154; THENCE NORTH 00°35'38” WEST, ALONG SAID EAST LINE, A
DISTANCE OF 220.32 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B

B8oU-B1l/-6381 127187202 %:9):04 P PAUE 1/001 rax berver

bacember 14, 2022
FLORIDA DEPARTMENT OF STATE

V18] { i
ASHER'S LANDING OWNERS assocTaTion. I COBSIYOB
120 SEA GROVE MAIN STREET
ST. AUGUSTINE, FL 32080US

The Articles of Incorperation for ASHER'S LANDING OWNERS ASSOCIATION, INC.
were filed on December 1, 2022, and assigned document number N22000013238.
Please refer to this number whenever corresponding with this office.

This deocument was electronically received and filed under FAX andit number
H22000405006.

To maintain "active" status with the Division of Corporations, an annual
raeport must be filed yvearly between January lst and May lst begirning in
the vear following the file date or effective date indicated above. It is
your responsibility to remember to file your annual report in z timely
manner.

A Federal Employer Identification Number (FEI/EIN} will be required when
this report is filed. Apply today with the IRS online at:

https://sa.wwwd. irs.gov/modiein/individual/index. jsp.

Please be aware 1if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have any questions regarding corporations, please contact this
office at (850} 245-6052.

Sincerely,

Tim Burch

Senjor Section Administrator

New Filings Secticn

Division of Corporatiocns Letter Nuwmbker: 922A00026645

PO BOX 6327 — Tallahassee, Flonda 32314

Declaration of Covenants — Asher's Landing
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H22000405006

v - -y :

ARTICLES OF INCORVPORATION OF ASHER’S LANDING

OWNERS ASSOCIATION, INC,
{# corporation nol-for-profit
1 00-0r-proi,

In compliance with the cequirements of Chapier 617, Florida Stawutes, the undersigned,
heing residents ofthe State of Florida who arc of Tnll age certify:

ARTICLEI - Carporate Name

The name of the coiporation is Asher’s Landing Owners Association, Inc, referred to
below as the " Associadon.”

ARTICLE U - Carporation Not-For-Profi

Association is incorporated as a corporation not-for-profit under the provisions of the
laws of the State of Flonida.

ARTICLE T - Principz] Place of Business

The initial mailing address of the Associntion shall be 120 Sea Grove Matn Street, St
Augustine, Florida 32080, 'The principal office of Association shall be located at the mailing
addvess or at any other place as may be subsequendy designated by the Board of Directors of
the Association.

ARTICLE 1V - Registered Apent

The name and addeess of the intial registered agent is C T Corporation System, whose -
address is 1200 South Pine Island Road, P'luntution, Florida 33324, and who is appointed theq
initial registered agent of Association and who is suthorized 1o accepl serviec of process within
this State. :

(Rte

ARTICLE V - Purpose and Powers of the Association

Section 1. Purpose. The Association is formed for the following purposes

(a} To facilitate and or promote the concems and intorests of the Ovaers of Laots
within the Asher's Landing subdivision.

(b) To own and manage the Commen Property of the Asher’s Landing
subdivision and to matntain, repair snd replace the Commaen Property and all

improvements on the Commoon Property.

(¢} Toinstall and maintain the front and rear vard landscaping of cach Lot located
on the Property.

{d) To provide for enlorcement of the Declatation of Lasements, Covenants,

H22000405006

Declaration of Covenants — Asher’s Landing
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To: "BSOL1763E3 . . From: Dannette Merit 127372022 11:27:23 RM p. &4 0f 9

H22000405006

Couditions and Restrictions for Asher’s Landing (herein refeired fo as the
*Declaration”} 1o implement the provisions of the Declaration and subscquent
addenda, end from time to time amend the Declaration (o further the purposes
of the Association.

(¢) To operate without pecuniary gain or profit, dicect or indirect, o itself or to
ity members, dircctars or officers,

(fy Ihe Association shall operate, maintain and manage the surface water or
SOFWARLEr management system(s) 1 & manner consistent with any applicable
St. Johns River Water Management Districl permit requirements and
applicable Distrizi rules and shall nssist in the enforcement of the Declavation
of Cuvenants and Restrictions which relatc to the surface water or stormwaler
managemenl systemn.

{g} The Association shall levy and collcet adequate assessments against members
of the Association [or the costs of mainlenance and operation of the surface
water Or Stormwaler management systemi.

Section 2. Towers, The Association shall kave the following powers:

(#) To cxercisc all of the common taw and statutory powers of a corporetion not-
for-profit organized under the laws of the State of Florida that are not in
conflice with the terms of the declaration, these anicles or the bylaws of
association.

(b} To exercise all of the powers and privileges and to perform all of the duties-
and ebligations of association as set forth in the Declaration applicable to the
property aud recorded in the public records of Duval County, Flonda, and a8
may be amended from lime to time, the Deelaration peing incorporated n}-
refercnee 85 if set foith in its cntirety. .

(€} Yo fix, levy, collect and enfores payment by any lawf{ui means, all chacges’or
assessments pursuant to the terms of the declaration; io pay all expeuses'?ihl
cannection and all other expenses incident to the ¢onduct of the husiness'of
the Association, inciuding bur not limited 10 gl licenses, taxes or
povernmental charges levied ar imposed wyainst the property of tx
Association,

‘) Ta manage, operale, maintain and tepair s of the common facilities of
Asher’s Tanding, including but not limited to an entrance Sign, storm water
relention easementy, and other facilitics enjoyed in commmon by the owners of
the judividual lots located in Asher’s Landing, as well as all other powers as
set farth in the Declaration referenced here,

{e) To purchase insurgnce on the property of the Association and insarance for

8]
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the protection of the Assoctation and its imernbers.

{1} To reconstruct improvements after casvally and make (unher imarovements
on the prapey.

{£) To carry out and to cnforce by legal means the provisions of the
Declaration, and the Articles of lacorporation und Bylaws of association,
and the rules and regulations adopted pursuant toit.

{h) To employ personvet to perform the services requited for proper operation
of the Association.

(> Te acquire (by gift, pirchase, or otherwise), own, hold, improve, buiid on,
operate, mainlain, convey, sell, lease, ansfer, dedicate for public use or
ctherwise dispose of real or personal property incornection with the affairs
of the Association.

(j) Toborrow maoney, and with the ussent of a majority of cach class of members,
morigage, pledge, deed in trust, or hvpothecate any or all of its real or personij
propenty as security for money borrowed or debts incurred,

ARTICLE V1 - Membership o

=

Membership Generally: No person except un owner of a lot or lots, or the Declarants,

as reforenced in the Deoclaration, is entitied 10 membership in the Association. The duration <
of membership and the nights and obligations associsted with membership shall be in
accordance with the terms in the Declaration. All Lot Owners and Declarant shall he either

Class A Members or Class B Members of the Association, as provided in this Article.
ARTICLE VII - Votiog Riphts
Secuion 1. Class A Members: All Class A Members shall be entitied to one vote for

exch Lot owned, [ more than one person holds record title to a Lot, there shall be only ane
vote cast with respect to the Lot, exercised as the Owners determine among themseives,

Sectign 2. Class B Members: The Class B Member shall be the Declarant. The
Class B Memnber entitled 10 one vote for cach Lot owned by the Class A Members plus
one. The Class B mombership shall cease when the Declarant has conveyed 90% of the
1ot or when Declarant, in tis sole discretion, slects 1o tertninate its Class B membership,
whichever shall fivst eeour. Until such a time as the Class B wroimbership is converted to
Class A membership at Turnover, the Class B membership shall have a right of veto on sll
questivns coming before the membership for @ vote. Upon termination by the Class B
membership, Declarant shall be a Class A Member so atong as it owns any Lot

LPE]
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ARTICLE ViII - Beard of Direciors

Section 1. Number of Dizectors: The affairs of the Association shall be managed
and governed by 2 Board of Directors consisting of at least thies {3) directors, who aced
not be members of the Association. The number of Divectors may be chunged by
amendment of the By-Laws of the Association. The members of the Board of Ditectors
shall be elected in accordance with the By-Laws of association. The pames and addresaes

of the persons who are 1o act in the capacity of directors unlil the selection of their successors

are:
Name ‘Address
Peyton Price ' 10255 Forlunc Parkway, Ste. 150,
Jacksonville, Florida 32256
Alex Allison 10255 Fortune Parkway, Ste. 150,
Jacksenville, Florida 32256
Mt Stark 11255 Fortune Parkway, Ste. 150,

Jacksonville, Florids 32256 -3

tMembets of the Board of Directors may participate in a meeting, of the Board by means of
a cooference tclephone or similar means of communication whereby all persons
participatiog it the meeting may hear onc another. Participation by these meens shall be
considered the equivalent of heing present, in person, at the mecting. Action by the Board
may be taken without a mecting i consent in wiiting, setting forth the action to be taken,
is signed by all of the Dircetors and tiled in the minutes of the proceedings of the Boacd.
The consent shall have the same effect as a unanimous vote.

ARTICLE IX - Officers

The affairs of the Association shall be administercd by a President, a Vice President,
a Seerctary, a Treasurer and any other Officers as may be designated from fime o time by
the Directors. The Qfficers shall be clected or designated by the Board of Directors at ils
initial meeting and at the first meoting following the annual meeting of the Members of the
Ass0Ctation,

ARTICLE X - Indemnificaticn

Lvery Direcior and every Officer of the Association, and cvery Mcmber of the
Association serving the Association at its request, shall be indemnified by the Association
pgainst all expenses and lisbilities, including aftorncys' fues, reasenably incurred by or
imposed on the person in coancction with any procceding or any settlement of any
proceeding 1o which he or she may be u party or inwhich be or siic may become involved

JAX_ 3272926 1
H220004(33006

Bectarution of Covenuants - Asher’s Landing



OR BK 20642 PAGE 899

Te: "BH06176383 - - From: Danmechs Marit L2/172022 11:27:23 A4 p. Feof 9

122000403006

by reason of his or her being or having been a Liirector or Officer of tic Asyociation, or by
eeason of him or her having served association at iis request, whether of not he or she is a
Direcior or Officer or Member serving the Assaciation af the tine the expenses or liabilities are
incurred, excepl whon the Pirector, Officer or Member serving the Association is adjudged
guilty of willful misfeasance or maljcasance in the performance of his or her dutics: provided
that in the cvent of a seitlement before enwry of judgment, the indemnification shall apply caly
when the Board of Directors approve the settiement and reimbursement as being in the pest
interest of the Association. This right of indemuoification shall be in addilion to and not
exclusive of all other righis to which the Divector, Officer o Member serving the Association
may beentitled.

ARTICLE X1 - Dissolution

Section 1.-The Assoaciation may be dissolved on wrilten consent signed by Members
holding not less than 75% of the total number of votes of cach class of Members and in
accordance with the terms of the Declaration. On dissolution of the Association, other than
incident to & merger or consolidation, the assefs of the Assoclation shall be dedicated to an
appropriate public ageney to by used for purposes similar to those for which this Association
was created. In the event that the dedication is refused acceptance, the assets shall be granted,
conveyed und assigned to any nonprofil corperation, assuciagon, st or drganizatian o be
devored (o any similar purposes.

Section 2 In the event of terminaiion, dissolution or final liquidation of the Association,
the respunsibility for the operation and maintonance of the surface water or stormwater
management system must be transferred to and accepled by an entity which would comply with.
Section 62-330.340, F. A. C., and he approved by the St. Johns River Water Managerocit
Pisteret prior to such lermunation, disselution or liguidation.

ARTICLE XI1I - Term -
The term of the Association shall be perpetual or unti! such & 1ime as the not-for- profit
corporation is dissolved pursuant o Article X1. e

ARTICLE ¥XIII - Amendments

. Amneadments (o 1he Amended Articles of incorporation shall be proposed end adopicd
in the following mamer:

Sectign 1 Notice: Notice of the subject matter of o proposed amendment shall be
inciuded in the notice of any meeting at which a proposed amendment ix o be
cansidered.

Section 2. ¥ote: A resclution for the adoption of an amendment may be proposcd
try either the Board of Dircctors or by the Members of the Association. Dirgclors and

Members not preseat in person or by proxy at the meeting constdering the amendment muy
express their approval in writing, providing that the approval is delivered to the secrcrary

JAX_STTI926_1
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at or prior to the meeting. Except as elsewhere provided, including withoul limitation, the
Deckustion, the resclutions must be adopted by nat fess than 75% of the votes of the entire
membership of the association.

Section 3. Limit on Amendments: No amendment shall make any changes in Lhe
qualifications for membership, nor i the voting rights of members, without approval in
writing by all Members, Prior to the time that aay Class A members exist, Deelarait may modify
and amend these Articles or the Declaration in its disceetion at any time.

Section_4. Cerlification: A copy of each amendment shall be certified by the
Secretary of State,

ARTICLE XIV — Incorporator and Registered Agent

The name and address of the incorporator of these articles of incarporation is as

follows:
Name Address
Pevion Price 102355 Yortune Parkway, Ste. 130

Jacksonville, FL 32256

in wituess of the above, for the purpose of forming this corporetion vader the laws

Aovtnbere 2022, —
[ e
Name: Peyton Price, Incorporator
6

JAX_5272926_1
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STATE OF FLORID
COUNTY OF ‘Qg,\[af(L

BEFORE ME, the undevsigned authority, personally appeared Peyton Price, by means of
fcheck one) 1 physical presence or O ondine notarizalion, who 15 {check one} 018 personaliy
known to me or 3 bas produced a valid driver’s Heense as identification, and who executed the
foregoing Asticles of Incorporation and acknowledged to me that he executed said Articles frecly
atd veluntarily and for the purposes expressed therein.

WITNESS my hand nnd seal this /L ‘;* day of W\IQMWGOT"

Hotary Publle Siewe of Florida
Qﬂ R%" cugnd:a M $hlodeskd
My Commi saion

{ mgj WH 151008 . \lc}tdr)' Publlc : '
E i emzozs My Commission Ixpires: 5_‘ % %-
Commission Number: A AL D 4]

Having been named as registered agent o accent service of process for the above staled
corporation at the place designated in this certificate, | am familiar with and accepr the
appointmeitt as registered agent end agree to act in this capacity.

Dated this__ 30 day of Movember  an3ya

CT CORPORATION SYSTEM .'--.--
By: 3 : :3 )

Nome: (Oige Minkel, VP & Asst Secretary

JAX 5772926 )
H 22000405006
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EXHIBIT “C»
By-lLaws

BY-LAWS OF ASHER’S LANDING OWNERS ASSOCIATION, INC.

I. DEFINITIONS.

All detined terms contained herein which are defined in the Declaration of Covenants,
Conditions, Restrictions and Easements for Asher’s Landing (*Declaration”™} to be recorded in
the public records of Duval County, Florida, and in the Articles of Incorporation of the
Association, shall have the same meanings as such terms arc defined in the Deelaration and
Articles of Incorporation.

H. LOCATION OF PRINCIPAL OFFICE.

The office of the Asher’s Landing Owners Association, Inc. (“Association”) shall be located
at Sovereign & Jacobs, 120 Sea Grove Main street, St. Augustine, Florida 32080, or at such other
place as may be established by the Board of Dircctors of the Association from time to time.

III. VOTING RIGHTS AND ASSESSMENTS.

A. Every person, group of persons, corporation, limited Jiability company, limited
liability partnership or other entity who is a record fee simple owner of a Lot or any other portion
of the Property and the Declarant, as long as it owns any Property subject to the Declaration,
shall be a member of the Association (the “Members,”) as provided in the Articles of
Incorporation of the Association, shall have the voting rights as set forth in the Articles of
Incorporation, provided that any entity who holds such interest only as security for the
performance of an obligation shall not be a Member. Membership shall be appurtenant to, and
shall not be separated from, ownership of any Lot or parcel within the Property.

B. Assessments and installments not paid when due shall bear interest from the date
when due in accordance with the Declaration and shall result in the suspension of voting
privileges during any period of such non-payment.

IV, BOARD OF DIRECTORS.

A. A majority of the Board of Directors of the Association (the “Board™) shall
constitute a quorum to transact business at any mecting of the Board, and the action of the
majority present at a meeting at which a quorum is present shall constitute the action of the
Board.

Declaration of Covenants - Asher’s Landing
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B. Any vacancy occurring on the Board because of death, resignation, or other
termination of services of any Director, shall be filled by the Board, except that the Declarant
shall be entitled te fill any vacancy created by the death, resignation, removal or other
termination of services of any Director appointed by the Declarant. A Director elected or
appointed to fill a vacancy shall be elected or appointed for the unexpired term of his predecessor
in office and thereafter until his successor shall have been elected or appointed and shall have
qualtfied to sit on the Board.

V. ELECTION OF DIRECTORS

A. Nominations for the election of Board members (other than Board members
appointed by the Declarant) shall be made by the Nominating Committee described below at
Article IX, or any Member may nominate himself or herself at any time up to and including at
the meeting in which the election is to be held. The Nominating Committee shall have discretion
to make as many nominations as it shall determine.

B. The Declarant shall, within fourteen (14) days of the date sct for the annual
meeting of the Association, provide the Secretary of the Association with the names of the
Directors that the Declarant 1s appointing to the Board.

C. Nominations and notification of the vacancies being filled by the Declarant shall
be placed on the written ballot referenced in Section D of this Article V.

D. All elections to the Board shall be made on written ballots to be voted at the
anntual meeting, or if the Board shall so clect, by mail, provided such ballots are mailed to the
Members not less than fiftcen (15) days prior to the date fixed for the annual meeting. The
ballots shall (1) describe the vacancies to be filled by the Class A Members, (i1) list the names of
those nominated for cach vacancy, and (iit) list the names of those appointed to the Board by the
Declarant. Each Member may cast the number of votes to which such Member is entitled as
provided in the Articles of Incorporation.

E. A quorum must be present at a meeting of Members in order for an election of
members of the Board to be valid and binding. If the election is conducted by mail, then a
sufficient number of ballots to represent a quorum must be received by the Association on or
before the date established by the Board for receipt of ballots. If voting is by mail and in person,
the number of Members present and those voting via mait must represent a quorum.
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F. The Members of the Board elected or appointed in accordance with the
procedures set forth in this Article V shall be deemed clected or appointed as of the date of the
annual meeting of the Members.

VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

A. The Board of Directors shall have those powers set forth in Chapter 617, Florida
Statutes (2022), including without limitation, the power to:

i. To call meetings ot the Members

ii. To appoint and remove at its discretion Officers, agents and employees of
the Association; and to prescribe their dutics, fix their compensation, and
require of them such security or fidelity bond as it may decem necessary.
Nothing contained in these Bylaws shall bc construed to prohibit the
employment of any Member, Officer, or Dircctor of the Assoctation in
any capacity whatsoever.

iif. prepare, and submit to the Owners, annual budgets for revenues,
cxpenditures and rescrves for the Association as provided in the
Declaration.

iv. To establish, levy and assess, and collect the annual and special
assessments necessary to operate the Association and carry on its

activities, and to create such reserves as may be deemed appropriate by
the Board.

v. To cotlect assessments on behalf of any other property owners’ association
entitled to establish, levy and collect asscssments from the Members of
the Association.

vi. To appoint committecs, adopt and pubtish rules and regulations governing
use of the Common Arcas or any portion thereof and the personal conduct
of the Members and therr guests thereon, including reasonable admission
charges if deemed appropriated.

vit. To authorize and cause the Association to enter into contracts for the day-
to-day operation of the Association and the discharge of its
responsibifities and obligations.
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viil.To cause the financial records of the Association te be compiled, reviewed,
or audited by an independent certified public accountant at such periodic
intervals as the Board may deem appropriate.

ix.To exercise all powers, duties and authority vested in or delegated to the
Association, except those reserved to Members in the Declaration or the
Articles of Incorporation of the Association.

x.To have and to exercise any and all powers, rights and privileges which a
corperation organized under the corporation not-for-profit law of the
State of Florida, by law may now or hereafter have to excrcise.

B. It shall be the duty of the Board of Directors:
i.To cause to be kept a complete record of all of its acts and corporate aftairs.

ii.To supervise all Officers, agents and employees ot this Association to
ensure that their duties are properly performed.

iii.With reference to assessments of the Association:

1. To fix the amount of annual assessments against each Class A
Member for each annual assessment period at least (30) day in
advance of such date or period;

2. To prepare and maintain, or cause to be prepared and maintained, a
roster of the Members and assessments applicable thereto which
shall be kept in the office of the Association and shall be open to
inspection by any Member; and

3. To send, or cause to be sent, written notice of each assessment to
every Member subject thereto.

VI. DIRECTORS MEETINGS.

A. Regular meetings of the Board shall be held guarterly, the date and time for Board
Meetings shall be determined by the Board. Notice of such meetings is herchy waived.
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B. Special meetings of the Board shall be held when called by the President or Vice
President of the Association or by any two (2) Directors, upon three (3) days prior notice to each
Director.

C. Mectings of the Board of Directors shall be open to the Members. Notices of
meetings shall be posted in a conspicuous place within the Property at least forty-eight (48) hours
in advance, or mailed to the Membership in accordance with the statute, except in an emergency.
Notice of any meeting of the Board of Directors during which assessments are to be established,
shall espectally contain a statement that the assessments shall be considered, and a statement of
the nature of such assessments.

D. The transaction of any business at any meeting of the Board, shall be as valid as
though made at a meeting duly held after regular call and notice, if a quorum is present and, if
either before or after the meeting, each of the Directors not present signs a waiver of notice, or a
consent to the holding of such meeting, or an approval of the minutes thereof. All such waivers,
consents and approvals shall be filed with the corporate records of the Association and made a
part of the minutes of the meeting.

VIII. OFFICERS.

A. The Officers of the Association shall be a President, a Vice President, a Secretary and a
Treasurer, and such other officers as may be determined from time to fime by the Board, in
accordance with the Articles of Incorporation of the Association. The President shall be a
member of the Roard, but the other Officers nced not be.

B. The Officers of the Association shall be elected by the Board at the annual meeting of the
Board, which shall be held immediately following the annual meeting of the Association. New
offices may be created and filled at any meeting of the Board. Each Officer shall hold office
until his successor shall have been duly elected.

C. A vacancy in any office because of death, resignation, or other termination of service,
may be filled by the Board for the unexpired portion of the term.

D. All Officers shall hold office for terms of one (1) year.

E. The President shall preside at all mectings ot the Board, shall see that orders and
resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds
and all other written instrinnents.

F. The Vice President, or the Vice President so designated by the Board if there is more than
one Vice President, shail pertorm all the duties of the President in his absence. The Vice
President(s) shall perform such other acts and dutics as may be assigned by the Board.
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G. The Secretary shall be the secretary of the Board, and shall record the votes and keep the
minutes of all meetings of the Members and of the Board of Dircctors in a book to be kept for
that purpose by the Secretary, or his appointed agent. The Secretary, or his appointed agent,
shall keep all records of the Association and shall record in the book kept for that spccific
purpose all of the names of the Members of the Association together with their addresses as
registered by such Members.

H. The Treasurer shall establish bank accounts for the Association and shall receive and
deposit in the Association bank accounts all of the monies of the Association, and shall disburse
such funds as directed by resolution of the Board, provided however, that a resolution of the
Bouard shall not be necessary for disbursement made in the ordinary course of business conducted
within the limits of a budget adopted by the Board. The Treasurer may, but need not, be a
required signatory on checks and notes of the Association.

L. The Treasurer, or his appointed agent, shall keep proper books of account and cause to be
prepared at the completion of each fiscal year an annual budget and an annual balance sheet
statement, and the budget and balance sheet statement shall be open for inspection upon
reasonable request by any Member.

J.  With the approval of the Board of Directors, any or all of the Officers of the Association
may delegate their respective duties and functions to a licensed and qualified property manager,
provided, however, such property manager shall at all times be subject to the supervision and
control of the Board of Directors,

IX.COMMITTEES.

A. The standing committees of the Association shall be the Nominating Committee
and the Architectural Control Board. The Nominating Commitice and Architectural Control
Board shall have the duties and functions as described in the Declaration and as elsewhere
described in these Bylaws.

B. The Board shall have the power and authority to appoint such other committees as
it deems advisable. Any comrmittee appointed by the Board shall consist of a Chairman and two
(2) or more other Members and shall include a member of the Board. Committee members shall
service at the pleasure of the Board, and shall perform such duties and functions as the Board
may direct.

X. BOOKS AND RECORDS.

The books. records and papers of the Association shall at all times, during rcasonable
business hours, be subject to inspection by any Member. The Association shall at all times
maintain the Declaration, Articles of Incorporation, these Bylaws, and any architectural criteria
or rules and the minutes of all meetings of the Members and the Board of Directors and alt of its
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budgets and financlal records and reports for not less than seven (7) vears.

XI. MEETINGS OF MEMBERS.

A. The annual meeting of the Members shall be held prior to April 30 of each year,
at such time as the Board may designate, or at such other date and time as may be selected by the
Board.

B. Special meetings of the Members for any purpose may be called at any time by
the President, the Vice President, the Sceretary or Treasurer, by any two or more members of the
Board or upon the written request of Members holding a majority of all the votes allocated to the
entire Membership.

C. Notice of all meetings of the Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, by sending a copy of the notice
through the mail, postage fully prepaid, to his address appearing on the books of the Association
or via ¢-mail at the ¢-mail address appearing on the books of the Association. Each Member
shall be responsible for registering his mailing address, email address and telephone number with
the Secrctary and notice of the meeting shall be mailed to him at such address. Notice of the
annual meeting of the Mcmbers shall be delivered at least forty-five (45) days in advance.
Notice of any other meeting, regular or special, shall be mailed at least thirty (30) days in
advance of the meeting and shall set forth in general the nature of the business to be transacted;
provided however, that if the business of any meeting shall involve any action as governed by the
Articles of Incorporation or the Declaration in which other notice provisions are provided for,
notice shall be given or sent as theremn provided.

D. The presence, in person or by proxy, of the Members holding not less than thirty
percent (30%) of the total votes in the Association as established by the Articles of Incorporation,
shall constitute a quorum of the Membership for any action governed by the Declaration, the
Articles of Incorporation, or these Bylaws.

XII. PROXIES,

A. Except for elections of the Board of Directors, at all meetings of the Members,
each Member may vote in person or by limited or general proxy.

B. All proxies shail be in writing and shall state the date of the proxy and the date,
time and place of the meeting for which the proxy is given, and must be signed by the authorized
Member giving the proxy. A proxy shall be cffective only for the specific meeting for which it is
given, as such meeting may be lawfully adjourned and reconvened from time to time. No proxy
shall extend beyond a period of nincty (90) days from the date of the meeting for which it was
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original given, and every proxy shall automatically cease upon the sale by the Member of his
interest in the Property. All proxies shall be revocable at any time at the pleasure of the Member
who executes same, and may include powers of substitution.

C. Ior elections of the Board of Directors, the Members shall vote in person at a
meeting of the Members, or by a written ballot that cach Member personally casts.

XIII. SEAL.

The Association shall have a seal 1n circular form having within its circumference the
words: ASHER’S LANDING OWNERS ASSOCATION, INC., not for profit, 2022.

X1V, AMENDMENTS.

These Bylaws may be amended, altered, or rescinded by majority vote of the Board of
Directors at a duly constituted meeting of the Board. Amendments shall be effective on the date
of passage by the Board and no amendment nced be recorded in the public records of Duval
County, Florida. For so long as the Class B Membership shall exist, HUD and VA shall have the
right to veto amendments to these Bylaws.

XV. INCONSISTENCIES.

In the event of any inconsistency between the provisions of these Bylaws and the
Declaration or Articles of Incorporation, the provisions of the Declaration and Articles of
[ncorporation shall control.

Adopted by the Board of Directors of Asher’s Landing
Owmners Association, “Inc., a [*'I/i)rida corporation, not-for-
profit effective the 5" day of _Aps| ,2023.

Nasfte]_ ffer jf//;w/

Secretary
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EXHIBIT “D”

District Permit

St. Johns River

Water Management District

sn B Shortalle PH L Execytive Deetior

4048 Reid Strest « PO, Bax 1428 » Palatka, L 321781429 « 386-328-4500
Dn the internst al wwvesirwmd com.

Naveniber 03, 2620

Chiis Fund

Maietia Estates. LLC
5711 Richard St. Ste 1
Jadksonville, FL 32216

SUSJECT: 112125-2
Viarelta Estaws

Dear Sirfidadam:

Endlosed is your indsvidual permit issued by he 5t Johns River Water Management Cistrict on
Novernber 03, 2020, This pemmit is a legal decument &nd shauld he kept with your othae important
dotuments. Permit issuance goas not refieve you from the responsibility of obtaining any
necessary permits from any federal, state, orlocal agencies for vour proect.

Technical Staff Report:

If your wish to review a copy of the Technical Staff Report (TSR] that provides the Distict's staff
anelysis of your penmt application, you may view the TSR by going to the Permitting section of
the Districr's website al www . siwmd comipemitting. Using the "search apphcations and permits”
fea'ure, you can ise your pemmil number or preject name 1o ind information about the permit,
When you see the reaults of your search, tiick on the permit number and then on the TSR folder.
1gi it

For notiting instructions, pleasz refer to the noficing materals in this package regardirg closing
the point of entry for someone to challenge the issuance o your penmit. Please note that f a
tirnaly patition for administrative hearing i< filad, your pemmit vdll hecame noncfinal and any
activities thal yoL choose to undertake pursuant fo your permit will be at your own risk Please
refer to the attached Notice of Rights 10 detemmine any fegal rights you may have concerming the
Cistrict's agency action.

Compliance with Permit Conditions:

To suberiit your sequired perrmit compliance information, go to the Districr's wehsite at
wwirsiramd.comfpermitting. Lnder the “Agply for a permil or submit compliance data” saction,
licx 10 sign-in to your existing accoun! or (o create a new accounl. Selec the “Compliarce
Submittal” tab, enter your permit number, and select “No Specific Date™ ‘or the Compliance Due
Dawe Range. You vall then be zble {0 view all the complianze submittal requirements for your
proect. Select e cornplianoe flen) Ul you aer ready 1o sadnnit and taee atiaci: e agropriate
information or fom. The forms to comply with your permit canditions are avatlable at
wwa.siremd. caomdpermitting urder the secticn "Handbooks, forms, feas, final orders”™, Click on
fums 1o view all Jermit compliance forms. then scroll to the ERP applicetion forms section and

Dl Burtem S dves R Hawse s it Doug Bvaricue Rgh 8uttey
R [ W UL N LR
Ssm Detare Ciie Qe 4 Cres Peterson divet Pree
P AT g ATEREIT T ANDAA SRS
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select the applicabie compliance forms. Alemnatively, if you have difficuity finding forms or need
comes of the appropriate forms, please contact the Bureau of Regulatory Suppart at (386) 329-
4579

Transferring Your Permit:

Your permit require s you to notify the Cisiriet within 30 days of any change in gwnership or
control of the project or activity covered by the pemnit, or within 30 days of any change in
ownership or control of the real property on which the permitted project or activity is located or
occurs. You will need to provide the District with the information specified in rule 62-336.340,
Florida Administrative Code (F.A.C.). Generally, this will reguire vou to cormplete and subimit
Faorm 62-330.340(1), "Reguest to Transfer Permit,” available at

hitg e w. sirwmd . comypermitting/pe rmitfarms st .

Flease note that a permittee isliable for compliance with the permit before the permitis
transferred. The District, therefore, recornmends that yau request a permit transfer in agvance in
accordance with the applicable rules. You are encouraged to contact District staff for assistance
with this process.

Thank you and please tet us know if you have additional questions, For general guestions contact
e-permit@sjirwmd.com or (386} 329-4670.

Sincerely,

Michelle Reiber, Bureau Chief

Drvision of Regulatory Services

St Johns River water Management District
525 Comrrunity College Parkway, S E.

Palm Bay, FL 32909
(321) 403-2123

Enclasures: Permit
Motice of Rights
List of Newspapers for Publication

cc: Digtrict Permit Fite

Brian L Spahr

LG2 Enviranrnenta! Salutions
424 Pereqgring, Ct
Jacksonville, FL 32225

Gany Qtu

I Group

5711 Richard Street Suite 4
Jacksomville, FL 32216

Gerald Joseph Pionessa
Jd Group

E711 Richard Street Suite 4
Jacksonulie, FL 32216
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ST. JOHNS RIVER WATER MANAGEMENT DISTRICT
Past Office Box 1429
Palatka, Florida 32173-1429
PERMIT NO: 112126-2 DATE ISSUED: November 03, 2020

PROJECT NAME: Marietta Estales

A PERMIT AUTHORIZING:
Construction and operation of a Stormwater Management Systermn for a 58.43-acre project known
as Marietta Estates as per plans received by the District an Octoher 20, 2020,

LOCATION:
Section(s): 15 Tawnship(s): 25 Range(s): 25E
Duval County

Receiving Watar Body: - e e

|CEdarR[UEI'__________ e - _:JIIFresh, W

ISSUED TO:

Marietta Estates, LLC
5711 Richard St, Ste 1
Jacksanville, FLL 32216

The permittee agrees to hold and save the St. Johns River Water M anagement District and its
successars harmless from any and all darmages, claims, or liabilities which may arise from permit
issuance. Said application, including all plans and specifications attached thereto, is by
reference made a part hereof,

This permit daes not convey to the permittee any property rights nor any rights or privileges other
than those speciied herein, nor relieve the permittes from cornplying with any law, regulation or
requirement affecting the rights of ather hadies or agencies. All structures and woiks installed by
permittea hereunder shali rermain the property of the permittee,

This permit may be revoked, modified or transfemred at any time pursuant to the appropriate
provisions of Chapter 373, Florida Statutes,

PERMIT IS CONDITIONED UPCN:
See canditians on attached "Exhibit A, dated Novermber 03, 2020

AUTHORIZED BY: St Johns River Water Management District
Division of Regulatury Senvices

,i?“‘r:", |".l-'1 : z/ j
—n_i,«{;i{‘{,i’}-’(‘ ‘L.x. ¥ 4.-._&’ § P In ‘v( Sy

By J

Lisl Townsend
Supervising Regiatony Scientist
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"EXHIBIT A"
CONDITIONS FOR 1ISSUANCE OF PERMIT NUMBER 112125-2
Marietta Estates
DATED November 03, 2020

All activities shall be implemented following the plans, specifications and performance
criteria approved by this permit. Any deviations must be authorized in a permit medification
in accordance with Rule 82-330.315, F.A.C. Any deviations that are not so authorized may
suhject the permitiee to enforcement action and revocation of the permit under Chapter
373, F5.

A complete copy of this permit shall be kept at the work site of the permitted activity during
the construction phase, and shall be available for review at the work site upen request by
the District staff. The permittee shall require the contractor 1o review the complete permit
prior to beginning constructicn.

Activities shall be conducted in a manner that does not cause or contribute to vislations of
state water quality standards. Performance-based erosion and sediment control best
management practices shall be installed immediately prior to, and be maintained during
and afier construction as needed, to prevent adverse impacts fo the water resources and
adjacent lands. Such practices shall be in accordance with the State of Florida Erasion and
Sediment Control Designer and Reviewer Manual {Florida Department of Environmental
Pratection and Florida Depariment of Transportaiion June 2607), and the Florida
Stormwater Erosion and Sedimentation Control Inspectors Manual (Florida Department of
Environmental Protection, Nonpeint Source Management Section, Tallahassee, Florida,
July 2008}, which are hoth incorporated by refetence in subparagraph 62-330.050{9}(b}5,
F.A.C., unless a project-specific #fosion and sediment control plan is approved or other
waler guality control measures are required as part of the permit.

At least 48 hours prior to beginning the authorized activities, the permittee shall subrnit to
the District a fully executed Form 62-330.250(1), "Construction Commencement Notice,”
{Cctober 1, 2013) {hitp:/Avwwy fitules. orglGatewayifreference, asp?No=Ref-02505),
incorporated by reference herein, indicaking the expected start and complefion dates. A
copy of this form may be obtained from the District, as described in subsection 62-
330.010(5), F.A.C., and shall be submitted electronically or by mai to the

Agency. However, for activiies involving more than one acre of construction that also
require a NPDES stotmwater construetion general perrnit, submittal of the Notice of Infent
to Use Generic Permit for Stormwater Discharge from Large and Small Construction
Activities, DEP Form 62-621.300(4)(b}, shall also serve as notice of commencement of
construction under this chapter and, in such a case, submittal of Form 62-330.350(1) is not
reguired.

Unless the permit is transferred under Rule 62-330.34C, F.A.C,, or transferred fo an
aperating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the
platis, terms and conditions of the permit for the life of the project or activity.

Wwithin 30 days after completing construction of the entire project, or any independent
portion of the project, the permittee shall provide the following to the Agency, as applicable:

a. For an individual, private single-family residential dwelling unit, duplex, tripiex, or
guadruplex — “Construction Completion and Inspection Certification for Activities
Associated with a Private Single-Farnily Dweiling Unit* [Form 62-330.310{3)]; or

b. For all other activiies — “As-Built Certification and Request for Conversion
Operation Phase” [Form §2-330.316{1)].
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c. if available, an Agency website that fulfills this certification requirement may be used
in lieu of the form.

If the final operation and maintenance entity is a third party;

a. Prios to sales of any lot or unit served by the activity and within ang year of permit
issuarnce, or within 30 days of as-built certification, whichever comes first, the
permittee shall submit, as applicable, a copy of the operation and maintenance
documenis {see sections 12.3 thru 12.3.4 of Volume 1) as filed with the Florida
Department of State, Division of Corporations and a copy of any easement, plat, or
deed restriction needed to operate of maintain the project, as recorded with the Clerk
of the Court in the County in which the activity is Jocated.

b. Within 30 days of submittal of the as- built certification, the permittee shall submit
"Request for Transfer of Environmental Resource Permit to the Perpetual Operation
and Maintenance Entity” [Form 62-330.310{2}] to fransfer the permit to the operation
and maintenance entiy, along with the documentation reguested in the form. If
avaitable, an Agency website that fulfills this fransfer requirerment may be used in lieu
of the form.

The permittee shalt notify the District in writing of changes required by any other requilatory
District that require changes to the permitied activity, and any required modification of this
permit must be obtained prior to implementing the changes.

This permit does not:

a. Convey to the permitiee any property rights of privileges, or any other rights or
privileges other than those specified herein or in Chapter 62-330, FAC;

b. Convey to the permitiee of create in the permittee any interast in real property;

c. Relieve the permittee from the need to obtain and comply with any other required
federal, state, and local authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in
easement, or controlled by the permitiee.

Prior to conducting any activities on state-owned submerged lands or other fands of the
state, title to which is vested in the Board of Trustees of the Internal improvement Trust
Fund, the permittee must receive afi necessary approvals and authorizations under
Chapters 253 and 258, F.S. Written authorization that requires formal execution by the
Board of Trustees of the internal Improvement Trust Fund shall not be considered received
uniil it has been fully executed.

The permittee shall hold and save the District harmless from any and all damages, daims,
or liabilities that may arise by reason of the consiruction, altetation, operation,
maintenance, removal, abandonment or use of any project authorized by the permit.

The permittee shall notify the District in writing:

a. immediately if any previously submitted irformation is discovered to be inaccurale;
and

b. within 30 days of any conveyance or division of ownership or control of the property
ar the system, othet than conveyance via a long-term fease, and the new owner shall
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14.

15,

16.

17.

18.

19.

20.

21

request fransfer of the permit in accordance with Rule 82-330.340, F.AC. This does
not apply to the sake of lots or units In residential or commercial subdivisions

or condorminiums where the stormwater management system has heen completed and
converted 10 the operation phase.

Upon teasonahle notice to the permittee, District staff with proper identification shall have
permission to enter, inspect, sample and test the project or activities to ensure conformity
with the plans and specifications authorized in the permit.

If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone togls,
dugout canpes, metat implements, histeric building materials, or any other physical remains
that ceuld be associated with Native American, early European, or American settlement are
encountered at any time within the project site area, the permitted project shalt cease all
activities involving subsurface distutbance in the vicinity of the discovery. The permittee or
other designee shall contact the Florida Department of State, Division of Historical
Resources, Compliance Review Section (DHR), at {850} 245-6333, as well as the
appropriate permitting agency office. Project activities shall not resume without verbal or
written authorization from the Division of Historical Resources. if unmarked human rermains
are encountered, all work shall stop immediately and the proper authorities notified in
accordance with Section 872.05, F.S. For project activities subject to prior consultation with
the DHR and as an alternative to the above requirements, the permitiee may follow
precedures for unanticipated discoveries as set forth within a cultural resources
assessment survey determined complete and sufficient by DHR and included as a specific
permit condition herein.

Any delineation of the extent of a wetiand or other surface water submitted as part of the
permit application, including plans or other supporting documeniaiion, shall net be
considered binding unless a specific condition of this permit or a formal determination
under Rule 62-330.201, F.AC_, provides otherwise.

The permittee shall provide routine maintenance of all components of the stormwater
management system to remove gapped sediments and debris. Removed materials shali be
disposed of in a landfill or other upiands in a2 mannes that does not require a permit under
Chapter 62-330, F.A.C., or cause violations of state water quality standards.

This permit is issued based on the applicant’s subrritted information that reasonably
demonstiates that adverse water resource-related impacts will not be caused by the
completed permit activity. If any adverse impacts result, the District will require the
permitiee o efiminate the cause, obtain any necessary permit modification, and take any
necessary corrective actions to resclve the adverse impacts.

A Recorded Notice of Environmental Resource Permit may be recorded in the county
pubtic records in accordance with Rule 62-330.090(7), F.A.C. Such notice is not an
encumbrance upon the property.

This perrmit for construction will expire five years from the date of issuance.

At a minimum, all retention and detention storage areas must be excavated 16 rough grade
prior to building construction o1 placement of irnpervious surface within the area to be
served by those facifiies. To prevent reduction in storage volume and percolation rates, all
accumulated sediment must be removed from the storage area prior to final grading and
stabilization.

Al wetland areas or water bodies that are outside the specific limits of consfruction
authorized hy this permit must be protecled from erosion, siltation, scouring or excess
turbidity, and dewatering.
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The operation and mainienance entity shall inspect the sternmvater or surface water
managerment system ance within twe years after the completion of construction and every
two yearts thereafter to determine if the system is functioning as designed and permitied.
The cperaton and maintenance entity must maintain a record of each required inspection,
including the date of the inspection, the name and contact information of the inspector, and
whether the system was functicning as desigred and permited, and make such record
available for inspection upan request by the District during normat business hours. If at any
time the systerm is not functioning as designed and permitted, then within 30 days the entity
shall submit a report electranically or in writing to the District using Form 62-330,311(1),
“COperation ang Maintenance inspection Certification,” describing the rermnedial actions
taken to resolve the failure or deviation.

This permit does not authorize the permiitee to cause any adverse impact to or "take” of
state fisted species and other regutated species of fish and wildlife. Compliance with state
laws regulating the fake of fish and wildiife is the responsibility of the owner or applicant
assectated with this project. Please refer to Chapter 68A-27 of the Florida Administrative
Caode for definitions of “take™ and a list of fish and wildlife species. [f listed species are
observed ansite, FWC staff are available to provide decision support information or assist
in ohtaining the appropriate FWC permits. Most marine endangered and threatened
species are statutorily protected and a “take” permit cannot be issued. Requests for further
information or review can e sent to FWCConservationPlanningServices@MyFWC .com.

The surface water management system shall be constructed and operated in accordance
with plans and calcutations received by the Disirict on October 20, 2026.

The permitiee shall submit a certification by a State of Florida registered Professional
Engineer attesting that the constrisction and installation of the groundwater cui-off wall is
consistent with the design shown on the approved permit drawings.

The proposed wetland impacts must be performed as indicated on sheets C103 & C104
received by the District on October 20, 2020.

Before the start of any construction, the permitiee must provide the District with
documentation demonstrating that .88 freshwater forested UMAM mitigation credits have
been debited from the Normandy Mitigation Bank ledger.

In the event that the permitiee does not successfully complete the transaction to obtain
0.88 freshwater forested UMAM mitigation credits from Normandy Mitigation Bank, the
permiftee must obtain a permit modification to provide alternative mitigation.

The project will require the natural vegetatad upland buffer and construction/maintenance
of Conservation Area signage as shown on pian sheets C105, C106 & £505 received by
the District an October 22, 202G,
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Notice Of Rights

A person whose subslantial interests are or may be affected has the right to request an
administrative hearing by filing a written petition with the St. Johns River Water
Management District (District}. Pursuant to Chapter 28-106 and Rule 40C-1.10607,
Florida Administrative Code, the petition must be filed (received) either by delivery at the
office of the District Clerk at District Headquarters, P. O. Box 1429, Palatka Florida
32178-1429 {4048 Reid St., Palatka, FL 32177} or by e-mail with the District Clerk at
Clerk@sirwimd.com, within twenty-six {26} days of the District depositing the notice of
District decision in the mail (for those persens o whom the District mails actual notice),
within twenty-one {21) days of the Disirict emailing the notice of District decision (for
those persons to whom the District emails actual notice}, or within twenty-one {21) days
of newspapes publication of the notice of District decision {for those persons to whom the
District does not mail or email actual notice). A petiion must comply with Sections

120 54{5Kb}4. and 120.568(2)(c), Florida Statutes, and Chapter 28-106, Florida
Administrative Code. The Disfrict will not accept a petition sent by facsimile (fax), as
explainad in paragraph no. 4 befow.

. Please be advised that if you wish to dispute this District decision, mediation may be

available and that choosing mediation does not affect your right to an administrative
hearing. H you wish to request mediation, you must do so in a fimely-filed petition. if all
parties, including the District, agree to the detfails of the mediation procedure, in writing,
within 10 days after the time period stated in the announcement for election of an
administrative remedy under Sections 120,569 and 120.57, Florida Statutes, the time
imitations imposed by Sections 120.569 and 12057, Florida Statutes, shall be tolled to
allew mediation of the disputed District decision. The mediation must be concluded within
60 days of the date of the parties’ written agreement, or such other timeframe agreed to
by the parties in writing. Any mediation agreement must include provisicns for selecting a
mediator, a statement that each party shall be responsible for paying its pro-rata share of
the costs and fees associaled with mediation, and the mediating parties’ understanding
regarding the confidentiality of discussions and documents introduced during mediation.
if mediation resuiis in setlement of the administrative dispute, the District will enter a final
crder consistent with the setiement agreement. if mediation terminates without
setilerment of the dispute, the District will netify all the parties in writing that the
administrative hearing ptocess under Sections 120,569 and 120.57, Florida Statutes, is
resumed. Even if a party chooses not to engage in formal mediation, or if formal
mediation does not result in a settlement agreement, the District will remain willing to
engage in informal seftlement discussions.

. A person whose substantial interests are or may be affecied has the right to an informal

administrative hearing ptirsuant to Sections 120.569 and 120.57(2), Florida Statutes,
where no matetial facts are in dispute. A pettion for an informal hearing must also
cotmply with the requirements set forih in Rule 28-106.301, Florida Administrative Code.
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Notice Of Rights

4. A petition for an administrative hearing is deemed filed upon receipt of the camplete

petition by the District Clerk at the District Headquarters in Palatka, Florida during the
District's regular business hours. The Disgict's regular business hours are 8:00 am. —
5:00 p.an., excluding weekends and District holidays. Petitions received by the District
Clerk afier the District's regular business hours shall be deemed fited as of 8:00 am. on
the District's next regular business day. The Disfrict's acceptance of petitions filed by e-
mail is subject to certain conditions set forth in the District's Statement of Agency
Organization and Operafion {issued pursuant to Rule 28-101.001, Florida Administrative
Code), which is avallatle for viewing at sinrvmd.com. These conditions include, but are
not limited to, the petition being in the form of a PDF or TIFF file and being capable of
being stored and printed by the District. Further, pursuant to the District's Statement of
Agency Organization and Operation, attermpting to file a petition by facsimife is prohibited
and shall not constitute filing.

. Failute to file a petition for an administrative hearing within the requisite timeframe shall

constitute a waiver of the right to an administrative hearing. (Rule 28-106.111, Florida
Administrative Code).

. The right to an administrative hearing and the relevant procedures to be followed are

governed by Chapter 120, Florida Statutes, Chapter 28-1086, Florida Administrative Code,
and Rule 40C-1.1007, Florida Adminiistrative Code. Because the administrative hearing
process is designed to formulate final agency action, the filing of & petition means the
District's final action may be different from the position taken by it in this notice. A person
whose substantial interests are or may be affected by the Distict's final aciion has the
right to become a party to the proceeding, in accordance with the requirements set forth
ahove.

. Pursuant to Section 120.68, Florida Statutes, a party fo the proceeding before the District

who is adversely affected by final District acion may seek review of the action in the
District Court of Appeal by filing a notice of appeal pursuant to Rules 9.110 and 9.190,
Florida Rules of Appellate Procedure, within 30 days of the rendering of the final District
action.

. A District action is considered rendered, as referred 1o in paragraph no. 7 above, affer itis

signed on behalf of the District and fled by the District Clerk.

. Failure to observe the relevant timeframes for filing a pefition for judicial review as

described in paragraph no. 7 above will resuit in waiver of that right to review.

NOR.Decision. DCC.Q01
Revised 12.7.11
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NOTICING INFORMATION

Please be advised that the Si. Johns River Water Management Disfrict will not publish a notice
in the newspaper advising the public that it has issued a permit for this project.

Newspaper publication, using the District's notice form, nofifies members of the public of their
right to challenge the issuance of the permit. i proper nogce is given by newspaper publication,
then there is a 21-day time limit for someone 1o file a petition for an administrative hearing to
challenge the issuance of the permit.

To close the point of entry for filing a petiion, you may publish {at your own expense) a one-
time netice of the District's decision in a newspaper of general circulation within the affected
area as defined in Section 50.011 of the Florida Statutes. If you do not publish a newspaper
notice to close the point of entry, the time to challenge the issuance of your permit will not expire
and somecne could file a petition even after your project is constructed.

A copy of the notice form and a paritial list of newspapers of general circulation are atiached for
your cenvenience. However, you are not limited to those listed newspapers. if you choose o
close the point of entty and the notice is published, the newspaper will return to you an affidavit
of publication. in that event, it is important that you either submit a scanned copy of the affidavit
by emailing it to compliancesupport@sirwmd.com (preferred method) or send a copy of the
original affidavit to:

Office of Business and Administrative Services
4049 Reid Street
Palatka, FL 32177

If you have any guestions, please cantact the Office of Business and Administrative Services at
{386) 329-4570.
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NOTICE OF AGENCY ACTION TAKEN BY THE
ST. JOHNS RIVER WATER MANAGEMENT DISTRICT

Notice is given that the following permit was issued on

{Name and address of applicant}

permit# . The project is located in County, Section
, Township South, Range East. The permit authorizes a surface
water managemeni system on acres for
Known as

. The receiving water body is

A person whose substantial interests are or may be affected has the right to request an
administrative hearing by filing a written petition with the St. Johns River Water Management
District {District). Pursuant to Chapter 28-106 and Rule 40C-1.1007, Florida Administrative Code
{F.A.C.), the petition must be filed (received) either by delivery at the office of the District Clerk at
District Headquarters, P.O. Box 1429, Palatka FL 32178-1429 (4049 Reid St, Palatka, FL 32177)
or by e-mail with the District Clerk at Clerk@sjrwand com, within twenty-one (21) days of
newspaper publication of the notice of District decision {for those persons to whom the District
does not mait or emai! actual notice). A petion must comply with Sections 120.54{5){b)4. and
120.569(2)(c), Florida Statutes {F.S.}, and Chapter 28-108, F.A.C. The District will not accept a
petition sent by facsimile (fax}. Mediation pursuant to Section 1205673, £.S., may be available
and cheosing mediation does not affect your right to an administrative hearing.

A pefition for an administrative hearing is deemed filed upon receipt of the complete petition by
the District Clerk at the District Headquariers in Palatka, Florida during the District’s regular
business hours. The Disfrict's regular business hours are 8 a.m. — 5 p.m., excluding weekends
and District halidays. Petitions received by the District Clerk after the District’s regular business
hours shall be deemed filed as of 8 a.m. on the District's next regular business day. The District's
acceptance of petitions filed by e-mail is subject te certain conditions set forth in the District's
Statement of Agency Organizaticn and Operation {issued pursuant to Rule 28-1021.001, Forida
Administrative Code), which is avatiable for viewing at www sjrwmd com, These coenditions
include, but are not limited to, the petition being in the form of a PDF or TIFF fite and being
capable of being stored and printed by the District. Further, pursuant to the District's Statement of
Agency Organization and Operation, attempting to file a petiion by facsimile (fax) is prohibited
and shall not constituie filing.

The right to an administrative hearing and the relevant precedures to be followed are governed
by Chapter 120, Florida Statutes, Chapter 28-108, Fiorida Administrative Code, and Rule 40C-
1.1007, Florida Administrative Code. Because the administrative hearing process is designed to
formulate final agency action, the filing of a petition means the District's final action may be
different from the position taken by it in this notice. Failure to file a petition for an
administrative hearing within the requisite time frame shall constitute a waiver of the right
to an administrative hearing. {Rule 28-106.111, F.A.C.).

It you wish to do so, please visit hitp:/imvww.sinvmd.com/or_ded! to read the complete Notice of
Rights to determine any legal rights you may have concerning the District's decision{s) on the
permit application{s) described above. You can also request the Nofice of Rights by contacting
the Director of Business and Administrafive Services, 4049 Reid St., Palatka, FL 32177-2529,
tele. no. (386)329-4570.

Declaration of Covenants — Asher™s Landing

5272925 3- 37232023 1:52:38 PM



OR BK 20642

PAGE 921

NEWSPAPER ADVERTISING

ALACHUA

The Alachua County Record, Legal Advertising
P. O, Box 806

Gatnesville, FL 32602

352-277-2444f fax 352-338-1986

BRAFORD

Bracdtard County Telegraph, Legal Advertising
P. Q. Drawer A

Starke. FL 32801

904-964-8305/ fax 904-964-9628

CLAY

Clay Today, Legat Advertising
1860 Kinsley Ave., Suite 1
Orange Park, FL 32073
904-264-3200f fax 904-264-3285

FLAGLER

Flagler Tribune, c/fo News Journal
P. Q. Box 2831

Daytena Beach, FL 32120-2831
386- BB1-2322

LAKE

Daily Commercial, Legal Advertising
£. Q. Drawer 490007

Leesburg, FL 34748
352-365-8235/fax 352-365-1951

NASSAU

News-Leader, Legal Advertising
P.O.Box 765

Fermandina Beach. FL 32035
8904-261-3696/ax 904-261-3658

ORANGE

Senitnel Communications, Legal Advertising
633 N. Crange Avenue

Criando, FL 32801

407-420-5160/ fax 407-420-5011

PUTNAM

Palatka Daily News, Legal Advartising
P.O. Box 777

Palatka. FL. 32178

386-312-5200/ fax 386-312-5209

SEMINOLE

Sanford Herald, Legai Advertising
300 North French Avenue
Sanford, FL 32771
407-323-9408
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BAKER

Baker County Press, Legal Advertising
P. O. Box 598

Maclenny, FL. 32063

904-209-2400/ {ax 904-259-6502

BREVARD

Florida Taday, Legal Advertising
. O, Box 418000

Melbourne, FL 32941-9000
321-242-3832f fax 321-242-6618

DUVAE

Daily Record, Legal Advertising
F.O. Box 17639

Jacksonville, FL 32201
904-356-2466 | fax 904-353-2628

INDIAN RIVER
Treasure Coast News
760 NW Enterprise Dr.
Port St. Lucie, FLL 348856
772-283-5252

MARION

Ocala Star Banner, Legal Advertising
2121 SW 1Gth Avenue Road

Ocala. FL 34474

352-867-4010Max 352-867-4126

OKEECHOBEE

Okeechobee News, Legal Advertising
P.O. Box 638

Ckeachobea, FL 34973-0839
863-763-3134/fax 853-763-5501

OSCEOLA

Litle Sentinel, Legal Advertising
633 N. Crange Avenue

Grlando, FL 32801
A07-420-S160/ fax 407-420-5011

ST. JOHNS

St Augustine Record, Legal Advertising
P. O, Box 1630

St. Augustine, FL. 32085
904-819-3439

VOLUSIA

News Journal Corporalion, Legal Advertising

P O.Box 2831
Daytona Beach, FL 32120-2831
{(386) 681-2322



