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DECLARATION OF CONDOMINIUM
oF
SEA DIP BEACH RESORT, A CONDOMINIUM

L SUBMISSION STATEMENT

SEA DIP BEACH RESORT, INC., a Florida corporation (hereinafter called the Developer) is
the owner, in fee simple, of the real property legally described in Exhibit A attached hereto, Developer
does hereby submit the real property described in Exhibit A attached hereto, the improvements thereon
and the rights and easements appurtenant thereto to condominium ownership pursuant to Chapter
718, Florida Statutes and declares same a condominium known as SEA DIP BEACH RESORT, a
Condominium (the Condominium).

All of the restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitude’s upon the land, as the case may be,
and shall be binding on each unit owner, and each unit owner’s heirs, personal! representatives,
successors and assigns. Both the burdens imposed and the benefits provided shall run with the title
to each Unit and their appurtenant interests in the common elements as defined herein.

. DEFINITIONS:

As used herein and in the Exhibits attached hereto and in all amendments thereto, unless the
context requires otherwise:

A. "Act” means and refers to the Condominium Act of the State of Florida in effect on the date
of recordation of this Declaration of Condominium,

B. "Assessment" means the share of the funds required for the payment of common expenses
which from time to time are assessed against a unit owner.

C. "Association" or Corporation means SEA DIP BEACH RESORT CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the entity responsible for the operation of
the Condominium,

D. "Board" or "Board of Directors” means the Board of Directors of the Association.

E. "By-Laws" means the By-Laws of the Association.

F. "Condominium Documents” means this Declaration and all Exhibits attached hereto as the
same, from time to time, may be amended.

G. "Condominium Property" means and includes the land submitted to condominium ownership,
whether or not contiguous, all improvements thereon, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

H. "Unit" or "Condominium Unit" means that portion of the Condominium Properiy which is
to be subject to exclusive ownership; said Unit being a unit space identified on the Plot Plan, Survey
and Graphic Description attached hereto as Exhibit B.

I. "Common Elements" means the portion of the Condominium Property not included in the
Units.
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d. "Common Expenses” means: (1) expenses of administration and management of the
Condominium Property; (2) expenses of maintenance, operation, repair or replacement of the common
elements; (3) expenses declared common expenses by the provisions of this Declaration or the By-Laws;
and (4) any valid charge against the Condominium as a whole.

K. "Common Surplus" means the excess of all receipts of the Association coliected on behalf
of the Condominium, (including, but not limited to, assessments, rents, profits and revenues) over and
above the amount of money expended as common expenses.

L. "Condominium" means that form of ownership of real property created pursuant to the
provisions of the Act which is comprised of Units that may be owned by one or more persons or entities
and where there is appurtenant to each Unit, as part thereof, an undivided share in the common
elements.

M. "Condominium Parcel' means a Unit together with the undivided share in the common
elements which is appurtenant to the Unit.

N. '"Declaration” or "Declaration of Condominium" means this instrument, and all Exhibits
attached hereto, as same may from time to time be amended.

O. "Developer” means SEA DIP BEACH RESORT, INC., a Florida corporation and such assigns
as may be designated in writing by SEA DIP BEACH RESORT, INC., a Florida corporation, pursuant
to the provisions of Article XXV hereinafter.

P. "Institutional Lender" or "Institutional Mortgagee" means the Developer, a bank. savings and
loan association, insurance company, a generally recognized and licensed mortgage company, real estate
investment trust, public company pension fund, public company pension trust, the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association, or any other generally recognized
institutional-type lender or its loan correspondent, or any agency of the United States Government or
any lender providing funds to the Developer for the purpose of constructing improvements upon the
Condominium Property (and such lender’s successors and assigns) holding a mortgage encumbering a
Unit.

Q. 'Institutional Mortgage” means a mortgage encumbering a Unit held by an Institutional
Lender or by an Institutional! Mortgagee.

R. "Insurance Trustee" means that Florida Bank having trust powers, designated by the Board
to receive proceeds on behalf of the Association, which proceeds are paid as a result of casualty or fire
loss covered by insurance policies.

8. "Limited Common Elements" means those common elements which are reserved for the use
of a certain Unit or certain Units to the exclusion of all other Units.

T. "Unit Owner" or "Owner" means that. person or entity owning a Unit.

I, i APPURTENANCES; COMMON ELEMENTS:

POSSESSION AND ENJOYMENT

A. A Unit is a separate parcel of real property, the ownership of which may be in fee simple,
or any other estate in real property recognized by law.
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B. The upper and lower boundaries of the Unit shall be the following boundaries extended
to an intersection with the perimetrical boundaries:

1. Upper Boundaries - - the horizontal plane of the undecorated finished ceiling.
2. Lower Boundaries - - the horizontal plane of the undecorated finished floor.,

C. The perimetrical boundaries of the Unit shall be the vertical planes of the undecorated
finished interior of the walls bounding the Unit extending to intersections with each other and with the
upper and lower boundaries. Where there is an aperture in any perimetrical boundary including, but
not limited to, windows and doors, the vertical voundary shall be extended at all such places, at right
angles, to the dimension of such aperture, so that the perimetrical boundary at such places shall be
coincident with the exterior unfinished surface of such aperture, including the framework thereto.
Exterior walls made of glass or glass fired to metal framing, exterior windows and frames, exterior glass
sliding doors, frames and casings, shall be included within the Unit and shall not be deemed to be a
common element.

D. Where a balcony, patio, terrace, loggia, porch, stairway or other portion of the building or
any fixture attached to the building serves only the Unit being bounded, the perimetrical boundary of
such Unit shall vary with the exterior unfinished surface of any such structure extended in a vertical
plane, where necessary, to the horizontal boundary.

E. Each Unit shall not be deemed to include the undecorated and/or unfinished surfaces of the
perimeter walls, floors and ceilings surrounding the Unit, nor shall a Unit be deemed to include pipes,
wires, conduits or other public utility lines running through the Unit which are utilized for or serve
more than one Unit, which items are by these presents hereby made a part of the common elements.
A Unit shall be deemed to include the interior walls and partitions which are contained in a Unit and
also shall be deemed to include the inner decorated and/or finished surfaces of the perimeter walls,
floors and ceilings or the Unit, including plaster, paint, wallpaper, etc.

F. There shall pass with each Unit as an appurtenance thereto;
1. An undivided interest in the common elements.
2. An undivided share in the common surplus.

3. An exclusive easement for the use of the air space occupied by the Unit as it exists
at any particular time and as the Unit may lawfully be altered or reconstructed from time to time,
which easement ghall be terminated automatically in any air space which is vacated from time to time.

4. Such other easements, rights or privileges which, pursuant to the provisions to this
Declaration and of law, are deemed appurtenances to the Unit.

5. Membership for the unit owner in the Association, with the full voting rights
appertaining thereto, subject to the rights and obligations of membership therein.

G. The owner of a Unit is entitled to the exclusive possession of the Unit. Each owner of a
Unit shall be entitled to use the common elements in accordance with the purposes for which they are
intended, but no such use shall hinder or encroach upon the lawful rights of owners of other Units.
There shall be a joint use of the common elements and a joint mutual easement for that purpose is
hereby created




H. Each owner of a Unit shall pay the cost of maintaining all sliding glass doors contained
within his Unit, if any, and the replacement or repair of windows and window operators, screening,
wiring, electrical outlets and fixtures which are wholly within the Unit. Rules and regulations regarding
the uniforrn mainienance and appearance of all exterior facing parts of the improvements may be
promulgated, from time to time, by the Association.

I. No Unit may be partitioned or subdivided.

J. BEach Unit shall be used only for transient, residential purposes and may not be utilized as
a primary or permanent residence.

Iv. RESTRAINT UPON SEPARATION AND PARTITION QF

LIMITED COMMON ELEMENTS AND COMMON ELEMENTS

A. The limited common elements and the undivided share in the common elements which is
appurtenant to a Unit shall not be separated therefrom and shall pass with the title to the Unit,
whether or not separately described.

B. The undivided share in the common elements and in the limited common elements
appurtenant to a Unit cannot be conveyed or encumbered except together with the Unit.

C. The undivided share in the common elements and in the limited common elements
appurtenant to each Unit shall remain undivided, and no action for partition shall lie.

V. COMMON ELEMENTS

Common elements includes within its meaning the following Items:

A. All of the real property, other than the Units and the limited common elements, all of which
are more particularly described and set forth in the Plot Plan, Survey and Graphic Description attached
hereto as Exhibit "B". Common elements shall include easements through Units for all conduits, pipes,
ducts, plumbing, wiring and all other facilities for the furnishing of utility services to Units and the
common elements and easements of support in every portion of a Unit which contributes to the support
of the improvements, and shall further include all personal property held and maintained for the joint
use and enjoyment of the unit owners.

B. Installations for the furnishing of utility services to more than one Unit or to the common
elements or to a Unit other than the Unit containing the installation.

C. Easements for encroachments by the perimeter walls, ceilings, and floors surrounding each
Unit caused by minor inaccuracies in building or rebuilding which now exist or hereafter exist, and
such easements shall continue until such encroachment no longer exists.

D. Easements for overhanging troughs and gutters, downspouts, and the discharge therefrom
of rain water and the subsequent flow thereof over Units.

E. A non-exclusive easement for ingress and egress over the walks and other rights of-way of
the common elements as shall be necessary to provide access to the public ways to and from the Units.
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F. Unit 115 shall have, as its limited common elements the laundry (C-1), the Office (C-2) and
the Restaurant (C-3). Unit 115 shall be completely responsible for the costs associated with
maintenance of said limited common elements, in addition to its 1/136 interest in the common elements
and expenses described herein.

VL CND PROPERTY AND ID CATION QF

A. Amnexed hereto as Exhibit "B" is a survey of the real property being submitted to the
condominium form of ownership, together with a plot plan and graphic description of the improvements
in which the Units are located.

B. The identification, location and dimensions of each Unit, the bmited common elements and
the common elements appear on the aforedescribed Exhibit "B". Fach Unit has been given a
designation for purposes of identification so that no Unit has the same designation as any other Unit.
Each Unit is described in Exhibit "B" annexed hereto in such a manner that there can he determined
therefrom the identification, location and approximate dimensions of each Unit and the limited common
elements and common elements appurtenant thereto. The iegend and notes contained in Exhibit "B"
are incorporated herein and made a part hereof by reference.

VIL Q HIP OF COMMON ELEMENT; HARES OF COMMON 3§ 1,

The owner of each Unit shall own a share and an interest in the Condominium Property which
is appurtenant to unit owner’s Unit which includes, but is not limited to, the following items:

A. Common_Flements - - The undivided shares, based on an equal fractiopal basis in the
common elements appurtenant to each of the Units as set forth on the schedule attached hereto and
made a part hereof by reference as Exhibit "C"; and

B. Common Surplus - - Any common surplus of the Association, in the same percentage as
the common elements appurtenant to each Unit are owned, as set forth in Exhibit "C". This ownership,
however, does not include the right to withdraw or require payment or distribution of said common
surplus.

VIII. AMENDMENT TOQO DECLARATION

A Except as herein or otherwise provided, this Declaration may be amended in the following
manner:

1. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is to be considered.

2. An amendment may be proposed by either a majority vote of the Board of Directors
of the Association, or by the vote of members holding not less than 51% of the total votes of the
Association. Directors and members not present in person or by proxy at the meeting considering the
amendment may express their approval or disapproval in writing, provided such approval or disapproval
is delivered to the Secretary at or prior to the meeting. Except as elsewhere provided, a resolution
adopting the proposed amendment must be approved by either:
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a. The vote of not less than 66-2/3% of the Board of Directors and the vote of
members holding not less than 66-2/3 % of the total votes of the Association; or

b. The vote of members holding not less than 83% of the total votes of the
Association.

B. No amendment shall change the configuration of any Unit nor a Unit’s proportionate share of the
common elements, the common expenses or common surplus, nor the voting rights appurtenant to any Unit,
unless the amendment is approved by not less than 51% of the total votes of the Association and the effected
Unit Owner.

C. Notwithstanding anything to the contrary herein, the Developer reserves the right to amend this
Declaration and its Exhibits so as to correct any omissions or errors (including scrivener's or surveyor's
errors), so long as such amendments do not materially and adversely affect the rights of unit owners or
mortgagees. Such amendment need be executed and acknowledged by the Developer only and be authorized
by the vote of members holding not less then 51% of the total votes of the Association.

In addition, the Developer reserves the right to amend this Declaration pursuant to the
provisions of Article XXVII herein, provided said amendment(s) is in accordance with the Act.

D. In the event it shall appear that there is an error or omission in this Declaration or in the Exhibits
attached hereto, then and in that event, the Association may correct such error and/or omission by
amendment to this Declaration in the following manner:

1. Notice of the subject matter of a proposed amendment to cure a defect, error or omission
shall be included in the notice of any meeting at which such amendment is to be considered;

2. Aresolution for the adoption of such a proposed amendment may be proposed by either
the Board of Directors of the Association or by the members of the Association, and members of the
Association not present in person or by proxy at the meeting considering the amendment may express their

approval or disapproval by writing delivered to the Secretary at or prior to the meeting considering adoption
of the amendment. Such approvals to amend this Declaration must be either by:

a. The vote of not less than 338-1/8% of the Board of Directors and the vote of
members holding not less than 16% of the total votes of the Association; or

b. The vote of members holding not less than 25 % of the total votes of the
Asscciation; or

c. In the alternative, an amendment may be made by an agreement signed and
acknowledged by all unit owners in the manner required for the execution of a deed, and such amendment
shall be effective when recorded in the Public Records of Volusia County, Florida.

E. No provision of this Declaration shall be revised or amended by reference to its title number only.
Proposals to amend existing provisions of this Declaration shall contain the full text of the new provision to
be amended; new words shall be lined through with hyphens. However, if the proposed change is so extensive
that this procedure would hinder, rather than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or deleted but, instead, a notation
must be inserted immediately preceding the proposed amendment




in substantially the following language: Substantial rewording of Declaration. See provision
for present text. Nonmaterial errors or omissions in the amendment process shall not invalidate an
otherwise properly promulgated amendment.

F. Except as may be otherwise provided in this Declaration, a copy of each amendment shall
be attached to a certificate, certifying that the amendment was duly adopted. Each amendment shall
be effective when the certificate and copy of the amendment are recorded in the Public Records of
Volusia County, Florida.

X. THE ASSOCIATION: ITS POWERS AND RESPONSIBILITIES

A. The Condominium iz governed and administered by SEA DIP BEACH RESORT
CONDOMINIUM ASSOCIATION, INC.,, a Florida not-for-profit corporation. A copy of the Articles of
Incorporation of the Association is annexed hereto and made a part hereof as Exhibit D . Amendments
to the Articles of Incorporation shall be valid when adopted in accordance with its provisions and filed
with the Secretary of State or as otherwise required by Chapter 617, Florida Statutes, as same may be
amended from time to time. Article VIII of this Declaration, regarding amendments to this Declaration,
shall not pertain to amendments to the Articles of Incorporation, the recording of which shall not be
required to be effective unless such recording is otherwise required by law. No amendment to the
Articles of Incorporation shall, however, change the size of any Unit nor the share of common elements,
common expenses or common surplus appurtenant to a Unit nor the voting rights appurtenant to a
Unit unless the record owner or owners thereof and all record owners of mortgages encumbering such
Unit or Units shall join in the execution of such amendment.

B. The powers and duties of the Association shall include those set forth in the By-Laws
annezed hereto and made a part hereof as Exhibit "E" but, in addition thereto, the Association shail
have all of the powers and duties set forth in the Act, as well as all of the powers and duties granted
to or imposed upon it by this Declaration, including:

1. The irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or replacement of any common
elements or of any portion of a Unit to be maintained by the Association or as may be necessary to
prevent damage to the common elements or to a Unit or ITnits.

2. The power to make and collect assessments, regular and special, and to lease.
maintain, repair and replace the common elements.

3. The duty to maintain accounting records prepared according to normally accepted
accounting practices, which records shall be open to inspection by unit owners at reasonable times
during normal business hours.

4. The power to enter into contracts with others for a valuable consideration, for
maintenance and management, including the normal maintenance and repair of the common elements,
The duty and responsibility to maintain and preserve the landscaping, gardening, painting, repairing
and replacement of the common elements shall not relieve the unit owner of unit owner s personal
responsibility to maintain and preserve the interior of his Unit and the limited common elements
appurtenant thereto, and to paint, clean, decorate, maintain and repair his Unit.

5. The power to adopt reasonable rules and regulations for the maintenance and
conservation of the Condominium Property and for the health, comfort, safety and welfare of the unit

owners.
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C. The By-Laws may be amended in the manner provided for therein, but no amendment to
the By-Laws shall be adopted which would affect or impair the validity or priority of any Institutional
Mortgage encumbering any Unit(s), or which would change the provisions of the By-Laws with respect
to the rights of Institutional Mortgagees, without the written approval of all Institutional Mortgagees
of record.

D. Each Unit shall be entiiled to one vote to be cast in accordance with the provisions of the
Articles of Incorporation and the By-Laws of the Association.

E. The Association or its designees shall maintain such records as are required by Section
718.111, Florida Statutes.

F. In any legal action in which the Association may be exposed to liability in excess of
insurance coverage protecting it and the unit owners, the Association shall give notice of the exposure
within a reasonable time to all unit owners and to all Institutional Mortgagees who may be exposed
to the liability, so that such unit owners and/or such Institutional Mortgagees shall have the right to
intervene and defend.

X MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

The responsibility for the maintenance of the Condominium Property and restrictions upon its
alteration and improvement shall be as follows:

A. By the Association. The Association shall maintain, repair and replace at the Association’s
owWIl expense:

1. All common elements.

: 2. All portions of the Units (except interior wall surfaces) contributing to the support
of the building, which portions shall include, but not be limited to, the outside walls of the building and
load-bearing columns.

8. All conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility
services which are contained in the portions of a Unit contributing to the support of the building or
within interior boundary walls, and all such facilities contained within a Unit which service part or
parts of the Condominium other than the Unit within which contained.

4. Al parking areas of the Condominium.

5. All property owned by the Association.

Subject to the provisions of Article IX, Subparagraph Bl of this Declaration, all incidental
damage caused to a Unit by such work shall he promptly repaired at the expense of the Association.

B. By the TJnit Owner - - The responsibilities of each unit owner shall be as follows:

1. To maintain, repair and replace, at unit owner s expense, all portions of the Unit
except the portions to be maintained, repaired and replaced by the Asscciation. Included within the
respongibility of the unit owner shall be to maintain, repair and replace all plate glass, sliding glass
doors, windows, screens and doors opening into or onto the Unit. All such maintenance, repairs and
replacements shall be done without disturbing the rights of other unit owners.

8
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2. To maintain, repair and replace at unit owner s expense, unit owner’s individual
air-conditioning and heating system located inside unit owner s individual Unit.

8. Within the Unit, to maintain, repair and replace at unit owner’s expense all fans,
stoves, refrigerators, dishwashers, washing machines, dryers, or other appliances or equipment, including
all fixtures and/or their connections required to provide water, light, power, telephone, sewage and
sanitary service to unit owner’s Unit. The floor and interior walls of any balcony, terrace or patio of
a Unit shall be maintained by the unit owner at such unit owner’s expense.

4. Within and without the Unit, not to paint or otherwise decorate or change the
appearance of any exterior portion of the building, including balconies, patios or terraces, or any stucco
portion of the Condominium.

6. To promptly report to the Association any defects or need for repairs, the
responsibility for the remedy of which iy that of the Association.

8. No unit owner, other than the Developer, shall make any alterations in the portions
of the Condominium which are to be maintained by the Association, or remove any portion thereof or
make any additions thereto or do any work which would jeopardize the safety or soundness of the

building or impair any easement, without first obtaining approval from the Board of Directors of the
Association.

7. Unit 115 shall maintain at its own expense its limited common elements, those being
the laundry (C-1), the office (C-2) and the restaurant (C-8) and will be completely responsjble for all
costs associated with the maintenance of said limited common elements. In addition, Unit 115 shail
also pay its 1/186 interest in the common expenses as described herein.

C. Alteration and Improvement of Common Elements - - There shall be no material alterations
or substantial additions to the common elements, except as the same are authorized by the Board of
Directors and ratified by the affirmative vote of members holding not less than 66-2/3% of the total
votes of the Association. The cost of the foregoing shall be assessed as common expenses of the
Condominium.

D. Alteration of Unit. No owner of a Unit shall make or cause to be made any structural
modifications or alterations or replacements in unit owner’s Unit, or in the exterior doors of unit
owner’s Unit, or in the water, gas, electrical, plumbing, air-conditioning equipment or utilities therein,
without the consent of the Board of Directors of the Association, which consent may be withheld in
the event the Board of Directors determines that such structiural alteration, modification or replacement
would in any manner endanger the structural soundness of the building. If the modification, alteration
or replacement desired by an owner of a Unit involves the removal of any permanent interior partition,
the Board of Directors may permit same if the same is not a ioad-bearing partition and if the same does
not interfere with any common utility source. A unit owner making or causing to be made any
structural modification, alteration or replacement to unit owner’s Unit agrees, and shall be deemed to
have agreed, to hold the Association and all other unit owners harmless from any liability arising
therefrom. No unit owner shall cause any improvements or changes to be made to the exterior of the
Condominium including, but not limited to, painting, installation of electrical wires, television antennae,
or air conditioning units which may protrude through the walls or roof of the building, or in any
manner change the appearance of the exterior of the building or any portion of the building not totally
within each Unit, without consent of the Board of Directors. No unit owner, other than the Developer
and/or the agents of the Developer, or any other person shall install upon the roof or exterior of the
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building or upon the common elements of the Condominium, any television antennae, radio antennae,
electric, electronic, electro-mechanical or other communications device, decorative item or affixed
furnishing, without the consent of the Board of Directors.

E. lLiability of Unit Qwnmer. Should a unit owner undertake unauthorized additions and
modifications to the unit owner’s Unit, or refuse to make repairs as required, or should a unit owner
cause damage to the Condominium Property, the Association shall have the right to avail itself of the
remedies set forth in Section 718.308(1) and (3), Florida Statutes, which remedies include the levy of
a reasonable fine, an action for damages or an action for injunctive relief.

F. Insurance Proceeds. Whenever any maintenance, replacement and repair of any items for
which the owner of a Unit is responsible iz made necessary by any loss covered by insurance
maintained by the Association, the proceeds of the insurance received by the Association, or by the
Insurance Trustee, shall be used for the purpose of accomplishing such maintenance, repair or
replacement. The unit owner shall be required to pay all of the costs thereof that exceed the amount
of the insurance proceeds.

XIL. ENFORCEMENT OF MAINTENANCE

In the event the owner of a Unit fails to maintain the Unit and the appurtenances thereto, ag
required above, the Association, the Developer, or any other unit owner shall have the right to proceed
in a court of equity to seek compliance with the foregoing provisions.

Further, in the event a unit owner violates any of the provisions of Article X above, the

Developer and/or the Association shall have the right to take any and all such lawful steps as may be
necessary to remedy such violation.

XTL. COMMON EXPENSES

A. Common expenses shall include expenses of the operation maintenance, repair or
replacement of the common elements (and those portions of the limited common elements to he
maintained by the Association), costs of carrying out the powers and duties of the Association, and any
other expenses designated as common expenses by the Association.

B. All costs of water gas trash and garbage collection and sewage service for the Condominium.

C. Common expenses shall be shared by each Unit in accordance with each Unit’s respective
interests in the common elements and in the common surplus as set forth in Exhibit "C". The
foregoing ratio of sharing common expenses and assessments shall remain, regardless of the purchase
price of the Units, their locations or the square footage included in each Unit.

XIO. ASSESSMENTS; LIABILITY, LTEN AND PRIORITY: INTEREST:
COLLECTION

A. A unit owner, regardless of how his title has been acquired, including by purchase at a
foreclosure sale or by deed in lieu of foreclosure, is liable for all assessments which come due while he
is the unit owner. Additionally, a unit owner is jointly and severally liable with the previous owner
for all unpaid assessments that came due up to the time of transfer of title. This liability is without

prejudice to any right the owner may have to recover from the previous owner the amounts paid by
the owner.
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1. The liability of a first mortgagee or its successors or assignees who acquire title to
a unit by foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due prior
to the mortgagee’s acquisition of title is limited to the lesser of:

a) The unit’s unpaid common expenses and regular periodic assessments which
accrued or came due during the 6 months immediately preceding the acquisition of title and for which
payment in full has not been received by the association; or

b) One percent of the original mortgage debt. The provisions of this paragraph
shall not apply unless the first mortgagee jointed the association as a defendant in the foreclosure
action. Joinder of the association is not required if, on the date the complaint is filed, the association
was dissolved or did not maintain an office or agent for service of process at a location which was
known to or reasonably discoverable by the mortgagee.

2. The person acquiring title shall pay the amount owned to the association within 30
days after transfer of title. Failure to pay the full amount when due shall entitle the association to
record a claim of len against the parcel and proceed in the same manner as provided in this section
for the collection of unpaid assessments,

B. The Board of Directors shall adopt a Budget for the Association during the month preceding
the fiscal year wherein the Budget will take effect, which Budget shall include a schedule of assessments
to be paid by the unit owners.

C. Each unit owner shall be responsible for the payment of the assessments imposed against
the unit owner’s Unit in an amount equal to the percentage of responsibility for payment of common
expenses set forth in Exhibit "C* attached hereto.

D. Regular assessments shall be paid by the unit owners on a monthly basis payable on the
first day of each and every month,

E. Should the Association, through its Board of Directors, at any time determine that the
assessments made are not sufficient to pay the common expenses and in the event of emergencies, the
Board of Directors shall have the authority to levy and collect additional and/or special assessments to
meet such needs of the Association.

F. The Board of Directors of the Association, in assessing for common expenses, shall (uniess
wajived pursuant to applicable law) include therein a sum to be collected and maintained as a reserve
fund for capital expenditures and deferred maintenance. These accounts shall inelude, but are not
limited to, roof replacement, building painting and pavement resurfacing, repardless of the amount of
deferred maintenance expense or replacement cost and for any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000.00. All reserve funds, and any interest
accruing thereon, shall remain in the reserve account or accounts, and shall be used only for authorized
reserve expenditures, unless their use for other purposes is approved in advance by a vote of the
majority of voting interests, voting in person or by proxy at a duly called meeting of the Association.

G. The Board of Directors of the Association, in assessing for common expenses, may include
therein a sum to be collected and maintained as a general operating reserve which shall be used to
provide a measure of financial security during periods of stress. Such sums may be used to meet
deficiencies from time to time existing as a result of delinquent payment of assessments by unit owners
or as a result of emergencies.
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H. All monies collected by the Association from assessments imposed against unit owners in
this Condominium shall, unless the same is collected for the benefit of others, be the separate property
of the Association. Such monies may be applied by the Association to the payment of any expense of
operating and managing the Condominium Property, or to the proper undertaking of all acts and
duties imposed upon it by virtue of the provisions of this Declaration. Monies received from assessments
imposed against unit owners in this Condominium may be commingled with other monies held by the
Association, except that reserve and operating funds shall not be commingled. All monies received by
the Association from assessments imposed against unit owners in this Condominium shall be held for
the benefit of the unit owners in this Condominium and may not be expended for the benefit of any
other condominium. No unit owner shall bave the right to assign, hypothecate, pledge or in any
manner transfer his interest therein, except as an appurtenance to his Unit. Such funds shall not be
subject to attachment or levy by a creditor or judgment creditor of a unit ewner. When the owner of
a Unit shall cease to be a member of the Association, by the divestment of his ownership of such Unit
by whatever means, the Association shall not be required to account to such owner for any share of
the funds or assets of the Association.

1 Liability for assessments may not be avoided by abandonment of a Unit, or by waiver of the
use of any common elements or other property which a unit owner is entitled to use or enjoy.

J. Assessments not paid within five (5) days of when due shall bear interest from the date
when due until paid at the rate of eighteen percent (18%) per annum. Additionally, the failure to pay
any assessment within five (5) days from the date due shall entitle the Association to levy an
administrative late fee, in addition to interest upon the delinquent assessment, in an amount not to
exceed the greater of $25.00 or five percent (5.00%) of each installment of the delinquent assessment,
said adminisirative late fee to be imposed against the delinquent unit owner for each thirty (30) day
period that the assessment remains delinquent. Payments made shall be applied to interest and
administrative late fees first and then to the delinquent assessment. The Association shall furnish to
any Institutional Mortgagee, upon its request, written notification of any default in assessment payments
of the unit owner whose Unit is encumbered by the Institutional Mortgage.

K. The Association is hereby granted a Hen on each Unit, which lien shall secure the payment
of all assessments, interest thereon, costs and reasonable attorneys’ fees, including appellate attorney’s
fees, incurred as an incident to the enforcement of said lien. Notwithstanding anything to the contrary
which may be contained herein, no fine shall become a lien against a Unit. The lien shall be effective,
have priority and be collected as provided by the Act.

L. Liens for assessments may be foreclosed by suit brought in the name of the Association in
like manner as a foreclosure of a mortgage on real property, as more fully set forth in the Act. The
Association may bid at any sale and apply as a cash credit against its bid all sums due the Association
covered by the lien being enforced. In any suit for the foreclosure of said lien, the Association, provided
the unit owner has remained in possession of the Unit, shall be entitled to petition a court of competent
jurisdiction for payment of a reasonable rental from the owner of such Unit from the date on which
the payment of any assessment or installment thereof became delinquent, and shall be entitled to the
appointment of a receiver for said Unit.

M. A first mortgagee which acquires title to the Unit by foreclosure or by deed in lieu of
foreclosure is liable for the unpaid assesgments that became due prior to the mortgagee’s acquisition
of title to the Unit. However, such mortgagee’s liability is limited to a period not exceeding six (6)
months, but in no event does the first mortgagee’s liability exceed one percent (1.00%) of the original
morigage debt. The first mortgagee’s liability for such expenses or assessments does not commence
until thirty (30) days after the date the first mortgagee received the last payment of principal or

12




Eopok: 4098
FPagges:s 3732

interest. In no event shall the mortgagee be liable for more than six (6) months of the Unit's unpaid
common expenses or assessments accrued before the acquisition of the title to the Unit by the
mortgagee or one percent (1.00%) of the original mortgage debt, whichever amount is less.

XIV. MAINTENANCE GUARANTEE

The Developer shall be excused from the payment of its share of the common expenses (for a
period of three years from the date of the filing of the Declaration of Condominium, or one year after
the owners other than the Developer obtain control of the association, whichever occurs last, but in no
event for more than five years) for the units owned by the Developer in that the Developer has
guaranteed each purchaser that their assessment for common expenses shall not be more than $185.00
per month during this time period. The developer has obligated itself to pay any smount of comumon
expenses incurred during the three year period that is in excess of that collected from the unit owners.
The Developer has the option of extending this guarantee for two additional one year periods.

XV. LIMITATION OF LIABILITY

A. The liability of the owner of a Unit for common expenses shall be limited to the amounts
for which such unit owner is assessed from time to time in accordance with this Declaration and the
By-Laws (including any interest, penalties, costs or fees provided for therein in the event of
delinquency).

B. The owner of a Unit may be personally liable for acts or omissions of the Association in
relation to the use of the common elements, but only to the extent of such unit owner’s pro rata share
of that liability in the same percentage as such units owner’s interest in the common elements, and
then in no event shall such Eability exceed the value of the unit owner’s Unit.

XVI. LIENS

A. TUnless a unit owner has expressly requested or consented to work being performed or
materials being furnished to unit owner’s Unit, such furnishing of labor or materials may not be the
basis for the filing of a mechanic’s lien against the unit owner's Unit. No labor performed or materials
furnished to the common elements shall be the basis for the filing of a lien thereon unless authorized
by the Association, in which event same may be the basis for the filing of a lien against all Units in
the proportions for which the Units are liable for common expenses.

B. In the event a Len against two or more Units becomes effective, each unit owner thereof

may relieve his Unit of the lien by paying the proportionate amount attributable to unit owner’s Unit.
Upon such payment, it shail be the duty of the lienor to release the lien of record against such Unit.

XVIL. EASEMFENTS

Each of the following easements is a covenant running with the land of the Condominium.
to-wit:

A. Utility Services: Drainage -- Easements are reserved under, through, across and over the
Condominium Property as may be required for utility services and drainage in order to serve the
Condominium. A unit owner shall do nothing within or outside unit owner’s Unit that interferes with
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or impairs the utility services and cable television services using these easements. The Association or
its designee shall have a right of access to each Unit to maintain, repair or replace the telephone wiring,
telephone lines, pipes, wires, ducts, vents, cables, conduits and other utility or other service facilities
and common elements contained in the Unit or elsewhere in the Condominium Property, and teo
remove any improvements interfering with or impairing the utility services or easements herein
reserved; provided that such right of access shall not unreasonably interfere with the unit owner’s
permitted use of the Unit, and entry shall be made on not less than one day’s notice, except in the
event of an emergency.

B. Traffic -- An easement shall exist for pedestrian traffic over, through and across all
sidewalks, driveways, paths, walks, halls, lobbies, elevators, center cores, and other portions of the
common elements as may be from time to time intended and designated for such purpose and use; and
for vehicular and pedestrian traffic over, through and across such portions of the common elements
and limited common elements as may, from time to time, be paved and intended for such purpose; and
such easements shall be for the use and benefit of unit owners, lessees, Institutional Mortgagees, and
those claiming by, through or under the aforesaid.

C. Easement for Unintentional and Non-Negligent Encroachments -- If a Unit shall encroach

upon any common element, limited common element or upon any other Unit, by reason of original
construction or by reason of the non-negligent or non-purposeful act of the unit owner or the Developer,
then an easement appurtenant to such encroaching Unit, to the extent of such encroachment, shall
exist so long as such encroachment shall exist. If any common element or limited common element
shall encroach upon any Unit by reason of original construction or by reason of the non-purposeful or
non-negligent act of the Association or the Developer, then an easement appurtenant to such common
element or limited common element, to the extent of such encroachment, shall exist so long as such
encroachment shall exist.

D. Support -- The Developer and the Association hereby grant to each other and to their
respective heirs, successors, and assigns, and to all third party beneficiaries, including unit owners,
lessees, guests, invitees, servants and employees, the right of support for all structures on any portion
of the real property of the Condominium.

E. Additional Easements -- The Association has the right to grant to owners and users of
property which is contiguous to the Condominium Property, easements upon, under, over and across
the common elements of the Condominium for purposes of use, ingress, egress and access; provided,
however, that the recipients of such easements shall pay, or cause to be paid, a pro rata portion of the
expenses associated with ownership, operation and use of the common elements. In addition, the
Association shall have the right to grant such additional electric, telephone, gas or other utility
easements, and to relocate any existing easements in any portion of the Condominium Property, and
to grant access easements and relocate any existing access easements in any portion of the
Condominium Property, as the Association shall deem necessary or desirable for the proper operation
and maintenance of the improvements, or any portion thereof, or for the general health or welfare of
the unit owners, or for the purpose of carrying out any provisions of this Declaration; provided that
such easements or the relocation of existing easements will not prevent or unreasonably interfere with
the use of the Units for their intended purposes.

F. All easements, of whatever kind or character, whether heretofore or hereafter created, shall
constitute a covenant running with the land, shall survive the termination of this Condominium, and,
notwithstanding any other provisions of this Declaration, may not be substantially amended or revoked
in a way which would unreasonably interfere with the proper and intended use and purpose of any
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such easement. The unit owners do hereby designate the Association as their lawful attorney-in-fact,
coupled with an interest, to execute any and all instruments on their behalf for the purpose of creating
all such easements as are contemplated by the provisions hereof.

XVII. OBLIGATIONS OF UNIT OWNERS

In addition to the other obligations and duties heretofore set out in this Declaration, each unit
owner shall:

A. Promptly pay all assessments, regular and special, levied by the Association.

B. Maintain in good condition and repair unit owner’s Unit and the limited common elements
appurtenant thereto and maintain and repair the fixtures therein and pay for any utilities which are
separately metered to unit owner's Unit.

C. Not permit or suffer anything to be done or kept in unit owner’s Unit which will increase
the insurance rates on unit owner’s Unit, or the common elements, or which will obstruct or interfere
with the rights of other unit owners or annoy them by unreasonable noises or otherwise; nor shall a
unit owner commit or permit any nuisance or any immoral or illegal act in unit owner’s Unit or on
the common elements.

D. Conform to and abide by the By-Laws and such rules and regulations which may be adopted
in writing, from time to time, by the Board of Directors of the Association and see that all persons
using unit owner’s Unit by, through or under the unit owner do likewise.

E. Make no alteration, decoration, repair, replacement or change to the common elements or
limited common elements, or to any outside or exterior portion of the Condominium, except as set forth
herein.

F. Exhibit no sign, advertisement or notice of any type on the common elements, on the
limited common elements or on unit owner’s Unit except as may be approved by the Association. The
prohibitions contained in this subparagraph shall not be applicable to the Developer and/or to agents
of the Developer.

G. Make no repairs to any plumbing or electrical wiring, except within a Unit. Plumbing and
electrical repairs within a Unit shall be the financial obligation of the owner of the Unit and shall be
paid for forthwith. The Association shall pay for and be responsible for plumbing repairs and electrical
wiring within the common elements.

FL. Return the "Unit" for the purpose of ad valorem taxes to the respective taxing authorities
having jurisdiction over them for separate assessment against unit owner’s Unit. For the purposes of
ad valorem tazation, the jnterest of the unit owner in unit owner’s UJnit and in the limited common
elements and common elements appurtenant thereto shall be considered as a Unit.

XIX. INSURANCE

A.  Liability Insurance -- The Board of Directors of the Association shall utilize due diligence
to obtain public lability insurance, directors’ and officers’ liability insurance and property damage
insurance covering all real property owned by the Association and all of the common elements of the
Condominium (not including floor coverings, wall coverings or ceiling coverings), and insuring the
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Association, all unit owners and all Institutional Mortgagees, as it and their interests may appear, in
such amounts as the Board of Directors may determine from time to time, provided that the minimum
amount of coverage shall, to the extent such coverage is available, be at least $1,000,000.00 per
occurrence combined single limit bodily injury and property damage. Said insurance coverage shall
include, but not be limited to, water damage, legal liability, hired automobile, non-owned automobile
and all premises and operations. All Bability insurance shall contain a cross-liability endorsement to
cover the liability of all the unit owners, as & group, to any one unit owner. Premiums for the payment
of such insurance shall be paid by the Association and charged as a common expense.

B. Casualty Insurance - Purchase of Insurance -- The Association shall obtain "all risk"
insurance, flood insurance and vandalism and malicious mischief insurance, insuring all of the insurable
improvements within the Condominium (except for floor coverings, wall coverings andfor ceiling
coverings), including personal property owned by the Association, in and for the interest of the
Association, all unit owners and Institutional Mortgagees, as their interests may appear, with a company
acceptable to the standards set by the Board of Directors of the Association, in an amount equal to the
maximum insurable replacement value, as determined annually. The premiums for such coverage and
other expenses in connection with said insurance placement shall be paid by the Association and
charged as a common expense. The company or companies with whom the Association shall place its
insurance coverage, as provided in this Declaration, must be good and responsible companies, authorized
to do business in the State of Florida. Insurance shall be obtained from companies whose ratings meet
the financial and policy holder’s standards of the Institutional Mortgagee having the highest dollar value
of mortgages encumbering Units in the Condominium, which Institutional Mortgagee shall also have
the right to approve the amounts of insurance coverage and the forms utilized by the insurance
company furnishing the insurance.

C. Loss Payable Provisions -- Insurance Trustee - All policies purchased by the Association

shall be for the benefit of the Association, all unit owners and their mortgagees, as their interests may

appear. Said policies shall provide that all insurance proceeds payable on account of loss or damage

shall be payable to any banking institution having trust powers and doing business in the State of
Florida (the "Insurance Trustee"). The Insurance Trustee shall not be liable for the payment of
premiums, nor for the renewal or the sufficiency of policies, nor for the failure to collect any insurance -
proceeds, nor for the form or content of the policies. The sole duty of the Insurance Trustee shall be

to receive such proceeds as are paid and to hold the same in trust for the purposes elsewhere stated
herein, and for the benefit of the-Association, the unit owners and their respective mortgagees

(sometimes hereinafter collectively referred to as the "beneficial owners"), in the following shares, but

such ghares need not be set forth upon the records of the Insurance Trustee:

1. Common Elemenis -- Proceeds on account of damage to common elements shall be
an undivided share for each unit owner, such share being the same as the undivided share in the
common elements appurtenant to unit owner’s Unit.

2. Units -- Proceeds on account of Units shall be in the following undivided shares:

a. Partial destruction, when Units are to be repaired and restored for the

owners of the damaged Units, in proportion to the cost of repairing the damage suffered by each unit
owner.

b. Total destruction of Condominium improvements, or where "very substantial”
damage occurs and the Condominium improvements are not to be restored, as provided hereafter in
this Article for the owners of all Units, each unit owner's share being in proportion to unit owner's
share in the common elements appurtenant to unit owner’s Unit.
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3. Mortgagees -- In the event an Institutional Mortgage encumbers a Unit, the share
of the unit owner shail be held in trust for the particular Institutional Mortgagee and the unit owner,
as their interests may appear; provided, however, that no mortgagee, other than the Institutional
Mortgagee having the highest dollar indebtedness secured by mortgages encumbering Units in the
Condominium, shall have any right to determine or participate in the determination as to whether or
not any dameged property shall be reconstructed or repaired.

D. Distribution of Proceeds -- Proceeds of insurance policies received by the Insurance Trustee
shall be distributed to or for the benefit of the heneficial owners and expended or disbursed after first
paying or making provision for the payment of the expenses of the Insurance Trustee, in the following
manner;

1. Reconstruction or Repair — If the damage for which the proceeds were paid is to be
repaired and restored, the remaining proceeds shall be paid to defray the cost thereof, as elsewhere
provided. Any proceeds remaining after defraying such costs shall be distributed to the beneficial
owners, all remittances to unit owners and their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Unit and may be enforced by any mortgagee. Said
remittance shall be made solely to an Institutional Mortgagee, when requested by such Institutional
Mortgagee, whose morigage provides that it has the right to require application of the insurance
proceeds to the payment or reduction of its mortgage debi.

2. Failure to Reconstruct or Repair -- If the damage for which the proceeds were paid
shall not be repaired and restored, any proceeds remaining after defraying such costs shall be

distributed to the beneficial owners, all remittances to unit owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and may be enforced
by any mortgagee. Said remittance shall be made solely to an Institutional Mortgagee, when requested
by such Institutional Mortgagee, whose mortgage provides that it has the right to require application
of the insurance proceeds to the payment or reduction of its mortgage debt. In the event of the loss
or damage to personal property belonging to the Association, and should the Board of Directors of the
Association determine not to replace such personal property as may be lost or damaged, the proceeds
shall be disbursed to the beneficial owners as surplus in the manner elsewhere stated.

3. Certificate ~ In making distribution to unit owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of the Association, executed by the President (or
Vice-President) and Secretary of the Association, as to the pames of the unit owners and their
respective shares of distribution. Upon request of the Insurance Trustee, the Association forthwith shall
deliver such certificate. In addition, the Insurance Trustee may rely on such certificate as to whether
or not the damaged property is to be repaired and restored and as to the payee and the amount to be
paid from said proceeds.

E. Loss Within a Single Unit - If loss shall oceur within a single Unit or Units, without
damage to the common elements, the insurance proceeds shall be distributed to the affected unit
owner(s), remittance by the Insurance Trustee to unit owners and their mortgagees being payable
jointly to them. This is a covenant for the benefit of any mortgagee of a Unit and may be enforced by
any mortgagee. Said remittance shall be made solely to an Institutional Mortgagee, when requested
by such Institutional Mortgagee, whose mortgage provides that it has the right to require application
of the insurance proceeds to the payment or reduction of its mortgage debt. The unit owner shall
thereupon be fully responsible for the restoration of the Unit.
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F. Loss Less Than "Very Substantial’ -- Where a loss or damage occurs to more than one Unit
and/or to the common elements, or to any Unit or {Tnits and the common elements, but said loss is
less than "very substantial’ (as hereinafter defined), it shall be obligatory upon the Association and the
unit owners to repair, restore and rebuild the damage caused by said loss. Where such loss or damage
is less than "very substantial’

1. The Board of Directors of the Association shall promptly obtain reliable and detailed
estimates of the cost of repairing and restoration.

2. If the damage or loss is limited to the common elements, with minimum or no
damage or loss to any individual Unit, and if such damage or loss to the common elements is less than
$3,000.00, the insurance proceeds shall be endorsed by the Insurance Trustee over to the Association,
and the Association shall promptly contract for the repair and restoration of the damage.

d. If the damage or loss involves individual Units encumbered by Institutional
Mortgages, as well as to the common elements, or if the damage is limited to the common elements
alone but is in excess of $3,000.00, the insurance proceeds shall be disbursed by the Insurance Trustee
for the repair and restoration of the property upon the written direction and approval of the Association;
provided, however, that upon the request of an Institutional Mortgagee, the written approval shall also
be required of the Institutional Mortgagee having the highest dollar indebtedness secured by mortgages
encumbering Units in the Condominium. Should written approval be required, as aforesaid, it shall
be said Institutional Mortgagee’s duty to give written notice thereof to the Insurance Frustee. The
Insurance Trustee may rely upon the certificate of the Association and the aforesaid Institutionsal
Mortgagee, if said Institutional Mortgagee's written approval is required, as to the payee and the
amount to be paid from said proceeds. All payees shall deliver paid bills and waivers of mechanic’s
liens to the Insurance Trustee and execute any affidavit required by law or by the Association or by
the aforesaid Institutional Mortgagee. In addition to the foregoing, the Institutional Mortgagee whose
approval may be required, as aforedescribed, shall have the right to require the general contractor
performing the reconstruction to obtain a performance and payment bond in an amount and with a
bonding company authorized to do business in the State of Florida, which are acceptable to said
mortgagee.

4. Subject to the foregoing, the Board of Directors of the Association shall have the
right and obligation to negotiate and contract for the repair and restoration of the Condominium
Property.,

5. If the net proceeds of the insurance are insufficient to pay for the estimated cost of
restoration and repair (or for the actual cost thereof if the work has actually been done}, the Board of
Directors shall promptly, upon determination of the deficiency, levy a special assessment against all
Units in proportion to each Unit’s share in the common elements (regardless of whether all of the
common elements are affected), for that portion of the deficiency as is attributable to the cost of
restoration of the common elements, and charge the individual Unit(s) for that portion of the deficiency
as is attributable to a particular Unit or to particular Units; provided, however, that if the Board of
Directors finds that it cannot determine with reasonable certainty the portion of the deficiency
attributable to specific individually damaged Unit(s), then the Board of Directors shall levy the charge
for the total deficiency as a special assessment against all of the Units in proportion to each Unit’s share
in the common elements, just as though all of said damage had occurred in the common elements. The
special assessment funds and funds from individual Unit charges, if any, shall be delivered by the
Association to the Insurance Trustee and shall be added by the Insurance Trustee to the proceeds
available for the repair and restoration of the Condominium Property.
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6. In the event the insurance proceeds are sufficient to pay for the cost of restoration
and repair, or in the event the insurance proceeds are insufficient but additional funds are raised by
special assessments within ninety (90) days after the casualty, so that sufficient funds are on hand to
fully pay for such restoration and repair, then no mortgagee shall have the right to require the
application of insurance proceeds to the payment of its mortgage; provided however, that this provision
may be waived by the Board of Directors in favor of any Institutional Mortgagee upon request therefor
at any time.

G. "Very Substantial” Damage -- As used in this Declaration, or in any other context dealing
with this Condominium, the term "very substantial’ damage shall mean loss or damage whereby 75%
or more of the total unit space in the Condominium is rendered untenantable, in the sole discretion
of the Board of Directors, or loss or damage whereby 75% or more of the total amount of insurance
coverage placed becomes payable. Should such "very substantial® damage occur, then:

1. The Board of Directors of the Association shall promptly obtain reliable and detailed
estimates of the cosi of repair and restoration thereof and the net amount of insurance proceeds
available for restoration and repair.

2. Thereupon, a special meeting of the members of the Association shall be called by
the Board of Directors of the Association, to be held not later than 60 days after the casualty, to
determine the wishes of the members of the Association with reference to abandonment of the
Condominium project, subject to the following:

a. If the net insurance proceeds available for restoration and repair, together
with the funds advanced by unit owners to replace insurance proceeds paid over to Institutional
Mortgagees, are sufficient to cover the cost thereof, so that no special assessment is required, then the
Condominium Property shall be restored and repaired, unless members holding not less than 66-2/3%
of the total votes of the Association shall vote to abandon the Condominium project, in which event the
Condominium Property shall be removed from the provisions of the Act, in accordance with Section
718.117 of the Act.

b. If the net insurance proceeds available for restoration and repair, together
with funds advanced by unit owners to replace insurance proceeds paid over to Institutional Mortgagees,
are not sufficient to cover the cost thereof, so that a special assessment will be required, then if
members holding in excess of 33-1/8 % of the total votes of the Association vote against such special
assessment, the Condominium shall be abandoned and the Condominium Property shall be removed
from the provisions of the Act in accordance with Section 718.117 of the Act. In the event members
holding not less than 66-2/3% of the total votes of the Association vote in favor of a special assessment,
the Association shall immediately levy such special assessment and, thereupon, the Association shall
proceed to negotiate and contract for such repairs. The special assessment funds shall be delivered by
the Association to the Imsurance Trustee and shall be added by said Insurance Trustee to the proceeds
aveilable for the repair and restoration of the Condominium Property. The proceeds shall be disbursed
by the Insurance Trustee for the repair and restoration of the Condominium Property, as provided in
Paragraph D of this Article. To the extent that any insurance proceeds are paid over to any mortgagee,
and in the event it is determined not to abandon the Condominium Project and to vote a special
assessment, then the affected unit owner shall be obligated to replenish the funds so paid over to the
unit owner’s mortgagee, and said unit owner and his Unit shall be subject to special assessment for
such sum,

¢. In the event any dispute shall arise as to whether or not "very substantial”
damage has occurred, it is agreed that a determination made by the Board of Directors of the
Association shall be binding upon all unit owners.
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H. Surplus -- It shall be presumed that the first monies disbursed in payment of costs of repair
and restoration shall be from the insurance proceeds; and if there is a balance remaining in the funds
held by the Insurance Trustee after the payment of all costs of the repair and restoration, such balance
may be retained as a reserve, or wholly or partly distributed, at the discretion of the Board of Directors
of the Association, unless the Institutional Mortgagee having the highest dollar indebtedness secured
by mortgages encumbering Units in the Condominium shall require distribution. In the event of
distribution, then the Insurance Trustee shall distribute any such balance to the beneficial owners of
the fund in the manner elsewhere stated.

L. Plans and Specifications -- Any repair and restoration must be substantially in accordance
with the plans and specifications for the original building, or as the building was last constructed, or
according to the plans approved by the Board of Directors of the Asscciation, which approval shall not
be unreasonably withheld. If any material or substantial change is contemplated, the approval of all
Institutional Mortgagees shall also be required. The Insurance Trustee shall not be obligated or
required to inquire into or determine any matters concerning the plans or specifications of any repairs,
restoration or rebuilding.

J. Association’s Power to Compromise Claim -- The Association is hereby irrevocably appointed
agent for each unit owner for the purpose of compromising and settling claims arising under insurance

policies purchased by the Association, and to execute and deliver releases therefor upon the payment
of claims.

K. To the extent available, a workmen’s compensation policy shall be obtained by the
Association to meet the requirements of law. Such policy shall have a minimum of $500,000.00
Employer’s Liability Coverage. In addition, the Association shall obtain such other insurance
coverage s as the Association shall reasonably determine is necessary for the unit owners and the
Condominium.

L. Each individual unit owner shall purchase at unit owner’s expense, liability insurance to
cover accidents occurring within unit owner’s Unit and shall purchase insurance upon unit owner’s
personal property and such insurance, where applicable, shall contain waiver of subrogation, if available.

M. If available, and where applicable, the Association shall endeavor to obtain policies which
provide that the insurance company waives its right of subrogation as to any claims against unit
owners, the Association and their respective servants, agents and guests. FEach unit owner and the
Association hereby agrees to waive any claim against each other and against other unit owners for loss
or damage for which insurance hereunder is carried, to the extent that the coverage is adequate to
compensate for the loss, where the insurer has waived its rights of subrogation as aforesaid.

XX EMINENT DOMAIN OR CONDEMNATION PROCEEDINGS

If eminent domain or condemnation proceedings are successfully litigated against all or any part
of the Condominium Property the entire eminent domain or condemnation award is to be secured to
the Association for the use and benefit of unit owners and their mortgagees as their interests may
appear, in accordance with the percentage of ownership of the common elements herein provided. Each
unit owner, by acceptance of a deed of conveyance, acknowledges that the Association may act, as
attorney-in-fact, for each unit owner in any such eminent domain or condemnation proceeding and in
negotiations, settlements and agreements with the appropriate governmental condemning authority.
The Association shall give prompt written notice to each unit owner and to each holder of a mortgage
of record of any such eminent domain or condernnation, proceeding, and shall take no action in any such
proceedings that will disturb any mortgagee’s lien priority.
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XAT. RULES AND REGULATIONS

A. The Board of Directors may, by a 66-2/8 % vote, from time to time, adopt or amend
previously adopted administrative rules and regulations governing the details of the operation, use,
maintenance and control of the common elements of the Condominium and any facilities or services
made available to the unit owners. The Board of Directors shall, from time to time, post at a
conspicuous place ont the Condominium Property, a copy of the rules and regulations adopted, from time
to time, by the Board of Directors.

B. As to Units -- The Board of Directors may, by a 66-2/3 % vote, from time to time, adopt
or amend previously adopted rules and regulations governing and restricting the use and maintenance
of the Unit(s} provided, however, that copies of such rules and regulations are furnished to each unit
owner prior to the time the same become effective, and where applicable or desirable, copies thereof
shall be posted at a conspicuous place on the Condominium Property.

C. Rules and Regulationg - All rules and regulations adopted by the Board of Directors shall
be deemed in effect until amended by the Board of Directors, and shall apply to and be binding upon
all unit owners. The unit owners shall, at all times, obey said rules and regulations and shall use their
best efforts to see that they are faithfully observed by their families, guests, invitees, servants and
lessees. In order to change, amend or vary old or present rules and regulations and/or adopt new rules
and regulations, the same shall be duly passed by at least a 66-2/3% vote or consent of the Board of
Directors; however, no vote of the membership shall be required. A change, amendment or adoption
of & rule and regulation shall not require an amendment to the Declaration of Condominium or of the
By-Laws, unless such change, amendment or adoption of a rule and regulation would conflict, in any
manner, with any provision of this Declaration and/or the By-Laws. The rules and regulations in effect
as of the date of this Declaration are attached hereto as Exhibit "F".

XXII. MAINTENANCE CONTRACTS

If there shall become available to the Association a contract service for pest control andfor for
appliance maintenance and/or for air-conditioning compressor maintenance and/or for any other services
which may be the subject of a maintenance contract, which the Association determines is for the benefit
of the unit owners to consider, then, upon resolution of the members of the Association, by a majority
of the votes of those members voting at a special meeting of the members of the Association at which
a quorum is present or by a majority of the total votes of the members of the Association, in writing,
the Association may enter into such contractual undertakings. The expenses of such contractual
undertakings of the Association shall be a common expense. If, on the other hand, the members of the
Association determine that the program may be undertaken by the Association for the benefit of only
those unit owners who elect to be included in the program, then the Association may undertake the
program without consent of the members of the Association being required as aforesaid, and the costs
of such contractual undertakings shall be borne exclusively by the unit owners electing to be included
in the program, and shall not be a common expense of the Association; but the Association may arrange
for the collection of the contract costs from the individual unit owners electing to be included therein,
may execute the contractual undertaking involved upon such terms and conditions as the Association
deems proper and require from the unit owners electing {o be included, such written undertakings as
the Association shall deem proper, to evidence the said unit owners’ obligations to the Association for
their proportionate share of the costs of such program.
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XXTI. MANAGEMENT AGREEMENTS

A. The Board of Directors of the Association may enter into a contract with any firm, person
or corporation in contracting for the management, maintenance and repair of the Condominium
Property. However, the Association shall, at all times, retain the powers and duties to be exercised by
or under the authority of the Beard of Directors.

B. The Association and each unit owner, and their respective heirs, successors and assigns,
shall be bound by any such management agreement to the same extent as if he or she or it had
executed any such management agreement and shall be deemed to have:

1. Consented to the execution of any such management agreement by the Association:
and

2. Covenanted and promised to perform each and every one of the covenants, promises
and undertakings to be performed by unit owners and the Association as provided in any such
management agreement; and

3. Ratified, confirmed and approved each and every provision of any such management
agreement and acknowledged that all of the terms and provisions contained therein are fair and
reasonable; and

4. Agreed that the persons acting as Directors and Officers of the Association entering
into eny such management agreement have not breached any of their duties or obligations to the
Association,

XXIV. TERMINATION OF CONDOMINIUM

The Condominium may be terminated in the following manner:

A.  Destruction -- If it is determined in the manner provided in Article XIX that the
Condominium Property shall not be constructed, the Condominium will be terminated.

B. Agreement -- As provided in Section 718.117 of the Act, the Condominium may be
terminated at any time by the approval in writing of all unit owners and all record owners of mortgages
encumbering Units,

If the proposed termination is submitted to a special meeting of the members of the Association
and if the approval of the members holding not less than 75% of the total votes of the Association and
their mortgagees is obtained, in writing, then not later than sixty (60) days from the date of such
special meeting, the approving unit owners (through the Association) shall have an option to buy all
of the Units of the disapproving unit owners for the period of 120 days from the date of such special
meeting. The vote of those unit owners approving the termination shall be irrevocable until the
expiration of the option. Any unit owner voting against the termination, or not voting, may within
fifteen (15) days from the date the vote was taken, change or cast his vote in favor of termination by
delivering written notification thereof to the Secretary of the Association. The option shall be exercised
upon the following terms:

1. Exercise of Option -- The option shall be exercised by delivery, or the mailing by
registered mail, of an agreement to purchase, signed by the President or Vice President of the
Association, to each of the unit owners. The agreement shall be conditioned upon the purchase of all
Units owned by unit owners not approving the termination.
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2. Price -- The sales price for each Unit shall be the fair market value as determined
between the Seller and the Association. In the absence of agreement on the sales price of any Unit,
the sales price shall be determined by an appraiser appointed by the Chairman of the Volusia County
Board of Realtors (or its equivalent). A judgment of specific performance of the sale, at the sales price
determined by the appraiser, may be entered in any cowrt of competent jurisdiction.

3. Payment - The purchase price shall be paid in cash.

4. Form - The contract shall be in the form of the Standard Deposit Receipt and
Contract for Sale and Purchase then in use in Volusia County, Florida.

5. The sale of all Units shall be closed simultaneously and within thirty (30) days
following the determination of the sales price of the last [Init to be purchased.

C. Certificate - The termination of the Condominium in either of the foregoing manners shall
be evidenced by a certificate of the Association, executed by its President (or Vice-President) and
Secretary, certifying the fact of the termination, which shall become effective upon the certificate being
recorded in the Public Records of Volusia County, Florida.

D, Shares of Qwners After Termination -- After termination of the Condominium, the unit
owners shall own the Condominium Property and all assets of the Association applicable to this
Condominium as tenants in common of undivided shares that shall be equal to the sum of the
undivided shares in the common elements appurtenant to the Units prior to termination, so that the
sum total of the ownership shall equal 100%.

XXV. ASSIGNABILITY OF RIGHTS OF DEVELQPER

The rights and privileges reserved in this Declaration of Condominium and in the Exhibits
attached hereto in favor of the Developer are freely assignable, in whole or in part and without the
necessity for any consideration being paid to the Association or to auny of the other unit owners in this
Condominium, by the Developer to any party who may be hereafter designated by the Developer to
have and exercise such rights, and such rights may be exercised by the nominee, assignee or designee
of the Developer and/or may be exercised by the successor or successors-in-interest of the Developer
and/or by the successor or successors-in-interest of the nominees, assignees or designees of the
Developer and/or by grantees from the Developer (including mortgagees accepting deeds from the
Developer in lieu of foreclosure) and/or by successors in title to the Developer through mortgage
foreclosure.

XXVI. EXECUTION OF DOCUMENTS REQUIRED BY THE CITY QF DAYTONA,

BEACH AND/OR THE CQUNTY OF VOLUSIA AND/OR THE STATE QF
FLORIDA

The Developer's plan for the development of this Condominium may require, from time to time,
the execution of certain documents required by the City of Daytona Beach and/or the County of Volusia
and/or the State of Florida including, but not limited to, easements and restrictive covenants affecting
the Condominium Property To the extent that said documents require the joinder of any or all of the
unit owners in this Condominium, each of said unit owners does hereby irrevocably give and grant to
the Developer, or any of its officers, individually, full power-of-attorney tc execute said documents as
such unit owner’s agent and in his place and stead. The Association and each unit owner in this
Condominium, by acceptance of the deed of conveyance transferring title to his Unit, shall be deemed
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to have assumed each and every one of the obligations of the Developer affecting the maintenance of
the Condominium Property, if any, arising by virtue of the execution of documents required by the City
of Daytona Beach and/or the County of Volusia and/or by the State of Florida.

¥XVII. DEVELOPER’S RIGHT TO AMEND DECLARATION OF CONDOMINIUM

Developer shall have the right to amend the Declaration of Condominium, with the approval
of a majority of the total votes of the Association and any individual unit owner or mortgage holder
affected to:

A. Make alterations, additions or improvements in, to and upon Units owned by the Developer,
whether structural or non-structural, interior or exterior, ordinary or extraordinary.

B. Change the layout or number of rooms in any Developer-owned Units.

C. Change the size and/or number of Developer-owned Units by combining separate
Developer-owned Units into one or more Units, or other vise.

D. Reapportion among Developer-owned Units affected by such change in size or number
pursuant to the preceding clause, their appurtenant interests in the common elements, their
appurtenant shares of ownership of the common surplus and their appurtenant shares of the common
expenses; provided, however, that the percentage interest in the common elements allocated to each
Unit (other than Developer-owned Units) shall not be changed by reason thereof unless the owners
of such TJnits, and all record owners of mortgages or other liens thereon, shall consent thereto and
provided further, that the Developer shall comply with all laws, ordinances and regulations of all
governmental authorities having jurisdiction.

XXVIILPETS

No pets or animals shall be permitted within the Units or upon the Condominium Property.

XXIX. CONDOMINIUM WORKING CAPITAL FUND

At the time the Developer closes upon the sale of a Unit to a purchaser (purchaser thereby
becoming a unit owner in the Condominium), the purchaser shall deposit with the Association an
amount equal to two (2) monthly installments of the common expenses assessed to the purchaser's
Unit. This sum shall be deposited into a working capital account ("Condominium Working Capital
Fund") for the purpose of having funds available for initial and non-recurring items, capital expenses,
permit fees, licenses, utility deposits and advance premiums for msurance policies and coverage s
pursuant to this Declaration and the Exhibits attached hereto. The Condominium ‘Working Capital
Fund may be commingled for the purposes of investment by the Association with any of its other funds;
however, separate ledgers must be maintained for each account. In no event shall the Developer receive
reimbursement, from the Condominium Working Capital Fund, for those expenses which it is obligated
to pay pursuant to the provisions of Article XIV hereinabove and Section 718.116(9)(a) of the Act.
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XXX. CONVEYANCES. SALES AND TRANSFERS

In order to insure a community of congenial residents and occupants and protect the value of
the Units and to further the continuous, harmonious development of the Condominium community, the
sale and transfer of Units shall be subject to the following provisions:

A. Prior to the sale, conveyance or transfer of any Unit to any other person, the unit owner
shall notify the Board of Directors of the Association, in writing, of the name and address of the person
to whom the proposed sale, conveyance or transfer is to he made and furnish such other information
as may be required by the Board of Directors of the Association. Within fifteen (15) days from the date
of receipt of said notification, the Board of Directors of the Association shall either approve or
disapprove the proposed sale, transfer or conveyance, in writing, and shall notify the unit owner of its
decision. In the event the Board of Directors shall fail to approve or disapprove the proposed sale,
transfer or conveyance within said fifteen (15) days, the failure to act as aforesaid shall be considered
an approval of the sale,

An affidavit of the Secretary of the Association stating that the Board of Directors has
approved in all respects, on a certain date, the sale or transfer of a Unit to certain persons, shall be
conclusive evidence of such fact.

An affidavit of the Secretary of the Association stating that the Board of Directors was
given proper notice on a certain date of a proposed sale or transfer and that the Board of Directors
disapproved or failed to act on such proposed sale or transfer, and that thereafter all the provisions
hereof which constitute conditions precedent to a sale or transfer of a Unit have been complied with,
so that the sale or transfer of a particular Unit to particularly named persons does not violate the
provigions hereof, shall he conclusive evidence of such facts for the purpose of determining the status
of the persons to whom such Unit is sold or transferred.

B. The Association shall have the right to refuse to give written approval to any sale or
transfer until all assessments owed with respect to the particular Unit are paid, in full.

C. Ifthe proposed purchaser is a corporation or a partnership, the approval may be conditioned
upon the approval by the Association of all cccupants of the Unit.

D. In the case of the death of the owner of a Unit, the surviving spouse, if any, and if no
surviving spouse, the other members of such unit owner’s family residing with the unit owner at the
time of the unit owner's death, may continue to use the Unit and if such surviving spouse or other
member or members of the deceased unit owner’s family shall have succeeded to the ownership of the
Unit, the ownership thereof shall be transferred by legal process to such new owner. In the event said
decedent shall have conveyed or bequeathed the ownership of decedent’s Unit to some designated person
or persons other than the surviving spouse or members of the decedent’s family, as aforedescribed, or
if some other person is designated by such descendent’s legal representative to receive the ownership
of the Unit, or if under the laws of descent and distribution of the State of Florida, the Unit descends
to some person or persons other than the unit owner’s surviving spouse or members or the decedent’s
family as aforedescribed, the Board of Directors of the Association shall, within thirty (80) days of
receipt of proper evidence of designation served upon the President of the Association, or within thirty
(30) days from the date the Association is placed on actual notice of the said devisee or descendant,
express its refusal or acceptance of the individual or individuals so designated as owners of the Unit.
If the Board of Directors of the Association shall consent, ownership of a Unit may be transferred to
the person or persons so designated, who shall thereupon become the owner of the Unit, subject to the
provisions of this Declaration and the By-Laws of the Association. If, however, the Board of Directors
of the Association shall refuse to consent, then the unit owners shall be given an opportunity, during
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the 30 days next after such last abovementioned 80 days, to purchase or to furnish a purchaser, for
cash, for the said Unit, the purchase price to be determined by an appraiser appointed by a senior Jjudge
of the Circuit Court in and for Volusia County, Florida, upon 10 days’ notice, on petition of any party
in interest. The expense of appraisal shall be paid by the said designated person or persons or the legal
representative of the deceased unit owner out of the amount realized from the sale of said Unit. In the
event no unit owner exercises the privilege of purchasing or furnishing a purchaser of said Unit within
such period, and upon such terms, the person or persons so designated may take title to the Unit or
such person or persons or the legal representative of the deceased unit owner may sell the said Unit,
but such sale shall be subject in all other respects to the provisions of this Declaration and the By-Laws
of the Association.

E. Any sale not authorized pursuant to the terms of this Declaration shall be void unless
subsequently approved by the Association.

F. There shall be deposited and delivered to the Association a reasonable screening fee not to
exceed $50.00, simultaneously with the giving of notice of the intention to sell for the purpose of
defraying the Association’s expenses. It is understood that no fee shall be charged in connection with
a transfer or approval in excess of the expenditures reasonably required and that no charge shail be
made in connection with an extension or renewal of a lease or sublease.

G. The foregoing provisions of this Article XXX shall not be applicable to transfers of Units
by & unit owner to any member of the unit owner’s immediate family (i.e., spouse, children or parents)
or, if a Unit is owned by a form of co-tenancy, to transfers of Units from one co-tenant to the other
co-tenant. The foregoing provisions of this Article XXX shall also not be applicable to transfers of Units
from a trustee to its beneficiary or from a beneficiary to his trustee.

H. No judicial sale of a Unit or any interest therein shall be valid unless:

1. The sale is to a purchaser approved by the Association, which approval shall be in
recordable form; or

2. The sale is the result of & public sale with open bidding.

1. The Board of Directors of the Association shall have the right to withhold consent and
approval of any prospective sale, transfer, conveyance, bequest, devise or otherwise in the event the
prospective unit owner, by being such a unit owner, would automatically viclate or breach a term,
condition, restriction, rule, regulation or covenant under this Declaration or the Exhibits attached
thereto.

J. The Association and its agents or employees shall not be liable to any person whomsoever
for the approving or disapproving of any person pursuant to this Article XXX, or for the method or
manner of conducting the investigation. The Association and its agents or employees shall not be
required to specify any reason for approval or disapproval.

K. The foregoing provisions of this Article XXX shall not be applicable to transfers or purchases
by an Institutional Mortgagee (andfor its assignee or nominee) that acquires its title as a result of
owning a mortgage encumbering the Unit concerned, and this shall be sc whether the title is acquired
by deed from the mortgagor, mortgagor’s successors or assigns, or through foreclosure proceedings; nor
shall such provisions apply to a transfer or sale by an Institutional Mortgagee (and/or its assignee or
nominee) that so acquires its title. The provisions of this Article XXX shall not apply to the Developer
or to the assignee or nominee of the Developer and any such person or corporation shall have the right
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to freely sell, transfer or otherwise deal with the title and possession of a Unit without being obligated to
comply with the provisions of this Article XXX, and without being obligated to obtain the approval of the
Association and without the necessity for payment of any screening fee.

XXXI. LIMITED COMMON ELEMENTS

Unit 115 shall maintain as its limited common elements the laundry room C-1), the office (C-2) and
the restaurant (C-3). Said limited common elements are more particularly identified in the Plot Plan, Survey
and Graphic Description attached hereto as Exhibit "B". The owner of Unit 115 shall have the following

ights for any of the limited common elements, subject to the voting requirements of Section 718.118(4), F.
8.

A. The owner of Unit 115, and its successors and assigns, shall have the right to operate, cceupy,
lease or rent for its own benefit all or 2 portion of said limited common elements for the purpose of providing
commercial services to persons residing in this Condominium, as well as to the general public. Should the
space in any or all of the limited common elements be leased or rented, the owner of Unit 115 shall also have
the right to partition any or all of the limited common elements as it deems necessary to fulfill the objectives
of this Article. None of the Limited Common Elements shall be leased to any of the Unit Owners of the Sea
Dip Condomimiwm.

B. In the event the owner of Unit 115 elects, from time to time, to partition any or all of the limited
common elements, then the owner of Unit 115 shall have the right to create the restructured limited common
elements by filing among the Public Records of Volusia County, Florida, such appropriate amendment or
amendments to this Declaration of Condominium as will serve to create restructured limited common
elements under the Act, and said amendment or amendments need be executed solely by the owner of Unit
115, its successors and assigns, any affected unit owner and ell Institutional Mortgagees holding mortgages
encumbering the restructured limited common elements.

C. Inorder to provide access to the limited common elements, the owner of Unit 115 or its successors
and assigns, shall have a non-exclusive easement for access to the limited common elements and all areas
appurtenant thereto over, under and through those portions of the common elements of the Condominium
customarily used for pedestrian and vehicular traffic, including driveways, parking ramps, walkways, lobby
areas, elevators, halls and corridors, together with the use of same. The foregoing easement of access shall
remain in existence, without restriction by other unit owners or the Association and said easement shall be
in addition to all such other rights of access as any owner of a Unit may have in a Condominium under the
Act or pursuant to this Declaration.

D. The owner of Unit 115 or the lessee of each of the limited common elements shall be the sole
judge and have sole discretion as to the size, contents, style, amounts, plans and specifications of any
improvements and/or equipment and personalty that may be contained in the limited common elements as
well as be the sole judge and have sole discretion as to the type or style of operation of the limited common
elements. The owner of Unit 115 or the lessee of each of the limited common elements may, from time to
time and at any titme, without notice to any party whatsoever, remove or change or alter any improvement,
personalty or equipment or mode of operation of commercial enterprise. The foregoing shall include, but not
be limited to, the right to operate and conduct business therein within such business hours as the owner of
Unit 115 or the lessee shall determine. All proceeds, rents, revenues, profits and income derived from the
operation of each of the limited common elements shall belong to and be the sole property of the owner of
Unit 116 and/or the lessee. The owner of Unit 115 shall be completely responsible for all the costs of the
upkeep of the limited conmmon elements, thru the association.
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XXXTI. REMEDIES

A. Relief -- BEach unit owner and the Association shall be governed by and shall comply with
the provisions of this Declaration as they may exist from time to time. A violation thereof shall entitle
the appropriate party to institute an action to recover sums due for damages, injunctive relief,
foreclosure of lien or any combination thereof, or any other action available pursuant to the Act or law.
Suit may be brought by the Association or, if appropriate, by one or more unit owners and the
prevailing party shall be entitled to recover reasonable attorneys’ fees. Each unit owner acknowledges
that the failure to comply with any of the provisions of this Declaration shall or may constitute an
injury to the Association or to other unit owners and that such injury may be irreparable.

B. Costs and Attorneys’ Fees -- In any proceeding arising because of an alleged default, act,
failure to act, or violation by the unit owner or the Association, including the enforcement of any lien
granted pursuant to this Declaration or its Exhibits, the prevailing party shall be entitled to recover
the costs of the proceedings, including reasonable attorneys’ fees. Further, in the event that proceedings
are instituted by or against the Developer or against any affiliated entity of the Developer or against
any individual connected with the Developer (including, but not limited to, the parent company of the
Developer andfor any subsidiary of the Developer and/or any subsidiary of either of the general
pariners of the Developer and/or the initial directors of the Association) for any reason whatsoever,
including but not limited to: (i) actions for declaratory judgment, (i) any claim that any of the above
have not complied with their obligations under the Prospectus for this Condominium, this Declaration
and its Exhibits, or (iii) that any provision of the same is unconscionable or violates any State or
Federal Law or regulation, then the prevailing party shall be entitled to recover all costs of the
proceeding. Said recoverable costs shall include, but are not limited to, reasonable attorneys’ fees at
all levels of the proceeding, including appeals, together with all costs including those not normally
allowed in actions at law such as, but not limited to, copies of depositions and other documentation and
exhibits, whether or not used at trial; travel expenses for consultants and/or witnesses for the purpose
of testifying at trial or deposition; consultants fees; expert witness fees for testifying at trial or
deposition, together with such additional fees as the expert witness may charge in connection with his
preparation for giving such testimony at deposition or at trial whether or not the witness shall actually
appear or be called upon to testify.

C. No Waiver - The failure of the Association, the Developer or unit owners to enforce any
right, provision, covenant or condition created or granted by this Declaration, the Act, the Articles of
Incorporation, the By-Laws and/or any rules and regulations adopted with respect to any portion of the
Condominium Property, shall not constitute a waiver of the right of said party to enforce such right,
provision, covenant or condition in the future,

D. Rights Cumulative -- All rights, remedies and privileges granted to the Association, the
Developer and unit owners pursuant to the provisions of this Declaration shall be deemed to be
cumulative and the exercise of any one or more shall not be deemed to constitute an election of
remedies, nor shgll it preclude the party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to such party at law or in equity. Each
unit owner agrees in any proceeding brought pursuant to the provisions hereof not to plead or defend
the seme on the theory of "election of remedies".

E. Venue -- Every unit owner and all persons claiming any interest in a Unit do hereby agree
that in any suit or proceeding brought pursuant to the provisions of this Declaration, such suit shall
be brought in the Seventh Circuit Court of the Judicial Circuit, in and for Volusia County, Florida, or
in the United States District Court, Southern District of Florida, as the same is now constituted or in
any court in the future that may be the successor-to the courts contemplated herein.
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F. Appointment of Agent -- Should suit be instituted, each unit owner does hereby irrevocably
appoint the Secretary of State of the State of Florida as unit owner’s agent for the acceptance of service
of process should, at the time of such service of process, any such person shall not be residing in the
County of Volusia, State of Florida. The provisions hereof shall not be applicable to the Developer.

XXXTI. ADDITIONAL PROVISIONS

A. Should any dispute or litigation arise between any of the parties whose rights and/or duties
are affected or determined by this Declaration or any of the Exhibits attached hereto, said dispute or
litigation shall be determined pursuant to the laws of the State of Florida.

B. In the event that any of the terms, provisions or covenants of this Declaration or any of the
Exhibits attached hereto are held to be partially or wholly invalid or unenforceable for any reason
whatsoever, such holdings will not affect, alter, modify, or impair in any manner whatsoever any of the
other terms, provisions or covenants hereof or the remaining portions of any terms, provisions or
covenants held to be partially invalid or unenforceable herein.

C. Except as may be provided in Article XXVII herein, unless all Institutional Mortgagees have
given their prior written approval, the Association shall not be entitled to: (1) change the pro rata
interest or obligations of any Unit for purposes of levying assessments and charges and determining
shares of coramon elements and common surplus of the Condominium; (2) partition or subdivide any
Unit or the common elements of the Condominium; or (8) by act or omission seek to abandon the
Condominium regime, except as may be provided by statute in case of substantial loss to the Units and
to the common elements of the Condominium.

D. Notwithstanding anything to the contrary herein, nothing shall prevent the combining of
Units in the Condominium, by appropriate amendment to the Declaration, but said combined Units
shall retain their original appurtenant shares of the common elements, common expenses and common
surplus and voting rights in the Association.

E. Whenever the context so permits, the use of the plural shall include the singular, and any
gender shall be deemed to include all genders.

F. Captions used in these documents are inserted solely as a matter of convenience and shall
not be relied upon or used in construing the effect or meaning of any of the text of the documents.

G. Upon written request, Institutional Mortgagees shall have the right to examine the books
and records of the Association. In addition, upon written request, Institutional Mortgagees shall be
entitled to receive written notification from the Association of:

1. Any condemnation loss or any casualty loss which affects a material portion of the
Condominium Property or any Unit encumbered by an Institutional Mortgage;

2. Any delinquency in the payment of assessments or charges owed by an owner of a
Unit encumbered by an Institutional Mortgage, which remains uncured for a period of 60 days;

3. Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Assoeiation.,
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H. Institutional Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any portion of the common elements and
Institutional Mortgagees may pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for the common elements and Institutional Mortgagee(s)
making such payment shall be entitled to receive immediate reimbursement therefor from the
Association, and to the extent of the monies so advanced, said Institutional Mortgagee(s) shall be
subrogated to the assessment and lien rights of the Association against the individual Units for the
payment of such item of common expense.

1. No provision of this Declaration shall be deemed to give any unit owner, or any other party,
priority over any rights of any Institutional Mortgagee under its mortgage in the case of a distribution
to such unit owner of insurance proceeds or condemnation awards for losses to or a taking of any
portion of the common elements or common property.

d. All taxes, assessments and charges which may become liens prior to the liens of Institutional
Mortgagees under local law shall relate only to the individual Units and not to the Condominium
Property as a whole.

K. Upon written request from the Department of Housing and Urban Development or from
the Federal National Mortgage Administration or from the Federal Home Loan Mortgage Corporation
or from the Veterans Administration, the Association shall prepare and furnish within a reasonable
period of time, an audited financial statement of the Association for the immediately preceding fiscal
year of the Association.

L. Neither the Association nor the unit owners shall interfere with the sale of [nits by the
Developer. As long as the Developer owns at least one (1) Unit in the Condominium, the Developer
{or its duly authorized agents or assigns) may make such use of the unsold Unit(s), conference room
and the common elements (including any portions of the common elements designated as offices on the
Plot Plan, Survey and Graphic Description attached hereto as Exhibit "B") as may facilitate the
Developer’s administrative activities (which administrative activities may include, but shall not be
limited to, administration of the Association, booklkeeping, post cloging repair work and Developer sales,
leasing and closing functions) and sales (with respect to units within this Condominjum and/or with
respect to the sale and/or lease of units in other developments owned by the Developer andfor by
entities affiliated with the Developer) including, but not limited to, the maintenance of administrative
offices and the maintenance of sales and/or leasing offices, for the showing of the Unit(s) and for the
display of signs, billboards, placards and visual promotional materials. The Developer may use unsold
Units as model units. Any administrative offices andfor sales and leasing offices andfor model units
and all personal property, furnishings and signs contained therein and/or appurtenant thereto shall not
be considered common elements, but shall remain the separate property of the Developer.

of _ e/ Y , 1996.

m W?’ESS WHEREOF, the Developer has caused this Declaration of Condominium to be executed
this day

\,‘“3‘1: !HH,';.,.”’
Delivered SEA DIP BEACH RESORT, INC, a Florida " ",
corporation -.:.‘ _.,_,_--‘A ' =

b (oo 10 [Cein & 0T %
Christa R.. Rainey, President \ 7 .7 .5 Ry

S« et S

S

FJ
.
Y
I.f
wt

s gt
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STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this Oﬂlday of _FATEDRANT1996 by

CHRISTA R. RAINEY, as President of SEA DIP B , INC., a Florida corporation. He is
personally known to me and did take an oath.
{

No%w Public, State of Florida At Large

Pnﬂﬁ' ed [Notary Signature
My sion Expires: *wwkm;w e
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EXHIBIT A

TO

DECLARATION OF CONDOMINIUM FOR
SEA DIP BEACH RESORT, A CONDOMINIUM

LEGAL DESCRIPTION OF REAL PROPERTY

Lots 8, 4, 5, 6 and 7, Block 1, Bostwick Park, as recorded in Map Book 5, Page 27,
Public Records of Volusia County, Florida
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EXHIBIT B

TO

DECLARATION OF CONDOMINIUM FOR
SEA DIP BEACH RESORT, A CONDOMINIUM

PLOT PLAN, SURVEY AND GRAPHIC DESCRIPTION (ATTACHED)
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EXHIBIT C

TO

DECLARATION OF CONDOMINIUM FOR
SEA DIP BEACH RESORT, A CONDOMINIUM

SHARE OF COMMON EXPENSES,
COMMON ELEMENTS AND COMMON SURPLUS

Each of the one hundred thirty six (136) residential! units in SEA DIP BEACH RESORT, a
Condominium, shall have appurtenant thereto a 1/136th interest in the common elements of the
Condominium, a 1/186th interest in the common surplus of the Condominium and the Association, and
each unit owner in the Condominium shall be responsible for a 1/186th share of the common expenses
of the Condominium.

Unit 115, which shall have appurtenant to it as limited common elements the laundry (C-1);
the office (C-2); and the restaurant (C-3). Unit 115 shall be completely responsible for all costs
associated with the maintenance of the laundry, office and restaurant, in addition to its 1/136 interest
in the common elements and expenses described above.
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EXHIBIT "D"

TO

DECLARATION OF CONDOMINIUM FOR
SEA DIP BEACH RESORT, A CONDOMINTUM

ARTICLES OF INCORPORATION OF SEA DIP BEACH RESORT CONDOMINIUM ASSOCIATION,
INC. (ATTACHED)
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BFY ASSOCIATES, INC. |

P.O. Box 4195 Ormond Beacl, Florida, 32175 B\ 946
TEL; (904} 258-2261 FAX; (304) 255-9354 B E

RICHARD P. BROOKPFIELD ARCHITECT, PL. LIC. # AR 0014565

JANUARY 15,1996

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF LAND SALES & CONDOMINIUMS
TALLAHASSEE, FL.

v

RE: SEA DIP RESORT - A CONDOMINIUM

1233 SOUTH ATLANTIC AVENUE

DAYTONA BEACH FL.
BETWEEN NOV. 18T, 1994 & NOVEMBER 16, 1994 THIS OFFICE INSPECTED THE BUILDING
LOCATED AT THE ABOVE REFERENCED ADDRESS FOR THE PURPOSE OF DISCLOSING THE
CONDITION OF THE BUILDING A5 REQUIRED BY SECTION 718 OF THE FLORIDA STATUTES

ON CONDOMINIUMS, THIS REPORT WAS UPDATED AND THE SITE REVISITED ON JANUARY
15, 1996. -

THE NORTH WING OF THE EXISTING BUILDING WAS BUILT IN 1954, MAKING THE BUILDING
FORTY (40) YEARS OLD. THE BUILDING WAS BUILT AS A MOTEL AND HAS OPERATED AS
SUCH SINCE ITS COMPLETTON. IN 1966 THE SOUTH WING WAS ADDED AND DOUBLED THE
NUMBER OF ROOMS. THE BUILDING CONTAINS 136 ROOMS, WITH A KITCHENETTE IN
APPROXIMATELY 75 % OF THE ROOMS (102) . ON THE FIRST LEVEL OF THE BUILDING THERE
IS A SUNKEN INDQOR POOL , RECREATION RCOM, LOBBY, MOTEL DESK AREA OFFICES,
ARCADE AREA AND A COMMERCIAL KITCHEN WITH SEATING AREA, AND 14 MOTEL
ROOMS. ALSO ON THE FIRST LEVEL IS TWO COMMERCIAL MOTEL LAUNDRY ROOMS AND
TWO SUNKEN LEVEL ACCESS POINTS TO BASEMENT BOILER / ELECTRIC ROOMS. A POCL
AND POOL DECK ARE LOCATED AT THE FIRST LEVEL ALONG THE OCEANFRONT. IT ALSO
HAS A PENTHOUSE AT THE FIFTH FLOOR. THE RENOVATION WILL BE THE APPLICATION OF
NEW FLOOR , WALL, & CEILING FINISHES IN ALL OF THE ROOMS.

LEVELS THREE AND FOUR (3 & 4) ARE TYPICAL AND I—}‘AVE THIRTY-FOUR (34) HOTEL
ROOMS PER FLOOR. ALL OF THE ROOMS FACE THE OCEAN EXCEPT SIX (6) AT EACH FLOOR.
THE SECOND FLOOR HAS THIRTY - ONE (31) MOTEL ROOMS AND A MEETING ROOM. THE 5TH
FLOOR HAS TWENTY-THREE {23 ) ROOMS TOTAL.

THE BUILDING IS CONSTRUCTED ON CONCRETE PILE AND GRADE BEAM FOUNDATIONS
WITH CAST IN PLACE REINFORCED CONCRETE COLUMNS, BEAMS, FLOOR DECK AND ROOF.
THE EXTERIOR WALLS ARE OF 6” X 8" X 16" BLOCK WITH ALUMINUM AND GLASS
STOREFRONT AND SLIDING DOOR AND WINDOW TREATMENT.

" ALONG THE LENGTH OF THE WEST EXTERIOR OF THE BUILDING IS AN EXTERIOR WALKWAY

WITH EXTERIOR CONCRETE STAIRS THAT SERVES AS COMMON ACCESS FORFLOORS TWO
THROUGH FIVE.

THE DEVELOPER INTENDS TO CONVERT THE EXISTING MOTEL INTO A 136 UNIT
CONDOMINIUM . THERE WILL BE 135 MOTEL SIZED AND (1) ONE BEDRCOM UNITS FOR A
TOTAL OF 136 CONDOMINIUM UNITS . THE UNITS AFTER CONVERSION SHALL BE SOLD ON

AN AS - IS BASIS. THE FINAL CONVERSION SHALL INCLUDE, BUT NOT BE LIMITED TO THE
FOLLOWING ;

PAGE 1
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EXISTING ROOF HAS BEEN REPLACED WITH NEW ( 15 ) YEAR ROOF.
UPDATE FIRE ALARM SYSTEM.

RENGVATE BUILDING EXTERIOR AND COMMON AREAS.

RENOVATE ALL GUEST ROOMS.

RE-PAINT BUILDING INTERIOR

REPAIR AIR-CONDITIONING EQUIPMENT AS NECESSARY.

REVISE AND REPAIR PLUMBING AND REPLACE FIXTURES AS NECESSARY
REVISE AND REPAIR ELECTRICAL AND LIGHTING AS NECESSARY.
REPAIR AND REPLACE POOL EQUIPMENT AS NECESSARY.

PeNpGe BN

ALL OF THE ABOVE ITEMS ARE TO BE COMPLETED AT THE EXPENSE OF THE DEVELOPER .

THE BUILDING AFTER CONVERSION SHALL CONSIST OF 3 COMMERCIAL UNITS & 136
RESIDENTIAL UNITS WITH NUMBERS CONFORMING WITH THE DESIGNATIONS ON THE
SURVEYORS CONDOMINIUM DRAWINGS AS FOLLOWS ;

UNITTYPE NUMBER OF UNITS CONTAINING ROOM #S
CONDOMINIUM 136 RESIDENTIAL 101 - 104,112,114 ,115,
UNITS i UNITS 122 £&125 -130

201-212,214,215219- 235
301-312,314- 335,
401 - 412 414 - 435,501-503

516-535,
COMMERCIAL 3 LAUNDRY Cl
UNITS OFFICE 2

& RESTAURANT 3

THE ONE HUNDRED AND THIRTY-NINE UNITS HAVE EACH BEEN CONSIDERED AS EQUAL

BY THE DEVELOPER THUS THE UNDIVIDED INTEREST IN THE CONDOMINIUM SHALL BE
1/13%9 FOR EACH CONDOMINIUM UNIT.

PAGE 2
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THE DISCLOSURE OF THE CONDITION OF THE BUILDING IS BEING MADE FOR EACH
COMPONENT OF THE BUILDING AS REQUIRED BY CHAPTER 718 OF THE FLORIDA STATUTES
ON CONDOMINIUMS. THE FOLLOWING IS OUR CURRENT EVALUATION OF THE VITAL
COMPONENTS OF THE BUILDING FOR WHICH WE ARE REQUIRED TO REPORT:

1. ROOF

THE RCOF SURFACE IS WELDED BITUMINOUS PLY MEMBRANE AND HAS BEEN INSTALLED
THIS YEAR, CARRYING A 15 YEAR WARRANTY.

AGE :....... 3 MONTHS

ESTIMATED REMAINING USEFUL LIFE: e 15 YEARS
ESTIMATED CURRENT REPLACEMENT COST ....... $40,000.00

FRACTION OF EACH UNIT 1136 . TOTAL COST/UNIT= $40,000.00 [ 136 = $294.12

2.  STRUCTURE:

THE STRUCTURE WAS OBSERVED TO BE IN BETTER THAN AVERAGE CONDITION FOR
STRUCTURES OF SIMILAR AGE AWND CONSIDERING EXPOSURE TO THE OCEANFRONT
ELEMENTS. THE AREAS WHICH STRUCTURAL DETERIORATION IS MOST PREVALENT ARE
THE OCEANFRONT BALCONY SLABS, AND AN INTERMEDIATE STAIR LANDING COLUMN,

OVERALL THE OBSERVED STRUCTURAL COMPONENTS OF THE BUILDING ARE

FUNCTIONING FOR THEIR INTENDED PURPOSE AND APPEAR TO BE SAFE AND SOUND,
EXCEFPT AS NOTED ABOVE.

AGE SOUTH WING 28 YEARS & NORTH WING 40 YEARS
ESTIMATED REMAINING LIFE......... SOUTH WING 80-90 YRS.; & NORTH WING 50 - 60 YRS.
ESTIMATED CURRENT REPLACEMENT COST.......52,000,000.00

$2,000,000.00 / 136 = $14,705.88 COST PER UNIT

3. FIRE PROOFING AND FIRE PROTECTION SYSTEMS :

THE EXISTING BUILDING WHICH IS OF REINFORCED CONCRETE AND MASONRY
CONSTRUCTION WOULD BE CLASSIFIED AS A “FIRE RESISTIVE STRUCTURE".

THE CURRENT FIRE PROTECTION SYSTEM CONSISTS OF THE EXTERIOR BLOCK WALL
SYSTEM . ALL EXTERIOR WALLS AREMADE OF 6” X 8”X16” BLOCK . AN ELECTRONIC FIRE
DETECTION / ALARM EXIT SIGNS AND PULL OPERATED STATIONS ARE EXISTING AT THE
STAIRS AT EACHFLOOR. EXIT TO THE EXTERIOR IS IMMEDIATE ON THE EXTERIOR
WALKWAY SERVING THE WHOLE BUILDING. IN THE SOUTH WING AN ENCLOSED
CORRIDOR OF APPROX. 18-0” LENGTH WILL NEED TWO LAYERS OF TYFE “X” GYF. BD. ON
EACH SIDE OF THE WALL FOR A ONE HOUR SEFARATION, AT EACH FLOOR.

PAGE 3
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THE FIRE ALARM SYSTEM IS A UL LISTED , SUPERVISED, LOW VOLTAGE, BATTERY BACK-UP
TYPE SYSTEM . IT INCLUDES ONE (1) SUPERVISORY PANEL IN THE MOTEL LOBBY OFFICE.
THE MOTEL LOBBY SYSTEM IS A FIRELITE ALARMS INC . , MINISCAN -424 , (4) ZONE PANEL
ANNUNCIATING FLOW AND TAMPER CONDITIONS AND PULL STATION OPERATION FOR
FLOORS 2 THROUGH 5.THE SYSTEM HAS BEEN TESTED AS OF MARCH 29,1994 EACH GUEST
ROOM IS EQUIPFED WITH A 120V, NON-SUPERVISED , SMOKE DETECTOR.

ALL EXIT SIGN LIGHTS AND EMERGENCY LIGHTS WILL BE CHECKED FOR OPERATIONAL
STATUS.

OVERALL, THE FIRE PROOFING AND THE FIRE PROTECTIVE SYSTEMS ARE FUNCTIONING

FOR THERE INTENDED PURFPOSE AND APPEAR TO BE SAFE AND SOUND, EXCEPT AS NOTED
ABOVE. o

AGE.iireaiasrrrenas 10 YEARS
ESTIMATED REMAINING USEFUL LIFE............ 25-35 YEARS
ESTIMATED CURRENT REPLACEMENT COST...cccoinrerecieninne -$50,000.00

$50,000.00 [136=367.65 COST PER UNIT

4, ELEVATORS:

THE BUILDING INCLUDES THREE (3 ) HYDRAULIC PASSENGER ELEVATORS. THE TWO
ELEVATORS IN THE SOUTH WING ARE IN PROFPER WORKING ORDER, THEY BOTH HAVE A
CURRENT CERTIFICATE OF OPERATION ( AS DOES THE ELEV. IN THE NORTH WING ) . THE
ELEVATOR IN THE NORTH WING WILL BE REPLACED. ¥OR ALL THREE EQUIPMENT ROOMS,
PIT & SHAEFT ROOMS SMOKE OR HEAT DETECTORS MUST BE VERIFIED.THERE IS NO SIGN

STATING # IN CASE OF FIRE DO NOT USE ELEVATORS.” FOR PROPER CODE COMPLIANCE
THIS WORK MUST BE EXECUTED.

THE TWO ELEVATORS IN THE SOUTH WING APPEARED TO BE FUNCTIONING IN THEIR

INTENDED PURPOSE , AND DID APPEAR TO BE SAYE AND SOUND, EXCEPT AS NOTED
ABOVE.

{2 ) SOUTH WING ELEVATORS

- L€ R 28 YEARS - ( 2 } SOUTH WING UNITS

ESTIMATED REMAINING USEFUL LIFE............25 YEARS

......
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(1) NORTH WING ELEVATOR
P € L 40 YEARS - {( 1 JNORTH WING UNIT
ESTIMATED REMAINING USEFUL LIFE...cccuine 0 YEARS
ESTIMATED CURRENT REPLACEMENT COST........ %55,000.00
$55,000.00 / 136 = $404.41 COST PER UNIT FOR ONE NORTH ELEV. REPLACEMENT.

5. HEATING & COOLING SYSTEMS:

ALL OF THE GUEST ROOMS AND HOTEL OFFICES HAVE INDIVIDUAL THRU-WALL TYPE AIR

CONDITIONING UNITS WITH AN ELECTRIC HEAT STRIP.90% OF THEM APPEARED TO BE IN
WORKING CONDITION.

IT IS THE INTENTION OF THE DEVELOPER TO TO RE-USE-ONLY IF POSSIBLE, THE EXASTING
EQUIPMENT FOR THE LEASABLE AREA AND LOBBY. NEW THRU-WALL UNITS WILL BE
INSTALLED IN THE SIX NEW UNITS ADDED.

OVERALL, THE HEATING AND COOLING SYSTEMS ARE FUNCTIONING FOR THEIR
INTENDELD PURPOSE AND ARE SATE AND SOUND, EXCEPT AS NOTED ABOVE.

AGE tavcvnien {8-2) YEARS
ESTIMATED REMAINING USEFUL LIFE....covcnieens -{ 5-8 ) YEARS WITH MAINTENANCE
ESTIMATED CURRENT REPLACEMENT COST....cooreirrcnesenas $ 80.000.00

% 80,000.00 /136 = $ 588.24 COST PER UNIT ( APPROX. 139 TOTAL UNITS)

6. PLUMBING SYSTEM :

THE PLUMBING SERVICE ORIGINATES AT THE SOUTHWEST CORNER OF THE SITE. BOTH
WINGS ARE SERVED FROM THIS POINT . THE SUNKEN INDOOR POOL LOCATED UNDER THE
SOUTH WING WAS ORIGINALLY AN EXTERIOR POOL . THE POOL PUMP FOR THE PCOL
UNDER THE SOUTH WING I S LOCATED UNDER THE NORTH WING, ORIGINATING FROM
WHAT IS NOW THE NORTH WING “ BOILER ROOM “, PIPES RUN UNDER THE PARKING LOT
CONNECTING THE TWO . THE EXTERIOR POOL BY THE OCEAN HAS A STANDARD ADJACENT
POOL HOUSED PUMP SYSTEM .

IN THE NORTH WING THE WATER IS BEATED BY { 2_) GAS FIRED (360 mbh ea. ) COMMERCIAL
RHEEM MODEL # RF200-76 (76 GAL.)}/BRADFORD WHITE MODEL 3 M-1-92T-199-3N (92 GAL. )
WATER HEATERS . THESE WATER HEATERS SERVE THE NORTH WING AND THE CENTER

GUEST ROOMS ARETLOCATED IN THE “BOILER ROCM * UNDER NORTH WING EXISTING
DINING AREA .
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THE WATER HEATER SERVING THE SOUTH WING IS IN THE SUNKEN “BOILER ROOM #,
UNDER LEASABLE AREA IN THE EASTERN END OF THE SOUTH WING . THIS UNIT IS
ACCESSIBLE THROUGH STAIRS LEADING DOWN FROM THE EASTERN EDGE OF THE SUNKEN
POOL AREA. A HOT WATER RECIRCULATING PUMF RECIRCULATES HOT WATER
THROUGGHOUT THE BUILDING AREAS SERVED BY EACH UNIT.IT APPEARS TO BEIN GOOD
CONDITION. THE ORIGINAL PIPING WAS GALVANIZED STEEL . MOST PIPING AT THE
HEATERS HAS BEEN REPLACED WITH COPPER ; A DIELECTRIC UNION WAS INSTALLED AND
CATHODIC CORROSION HAS BEEN AVOIDED IN MOST CASES, BUT TWO MINOR
CONNECTIONS SHOW DAMAGE WITHOUT THE DIELECTRIC UNION. CORROSION HAS
DESTROYED THE EXISTING HOT AND COLD WATER SUPPLY PIPE DISTRIBUTION
SYSTEMS.THEY WILL BE REPLACED. EXASTING HOT WATER PIPING INSULATION APPEARS
TO BE ADEQUATE AND RECENTLY REDONE. THE EXISTING WASTE LINES ARE IN PROPER
WORKING ORDER. . a
THE PLUMBING FIXTURES IN THE GUEST ROOMS APPEAR TO BE IN GOOD CONDITION.
ACCESSIBLE WASTE PIPING APPEARED TO BE GENERALLY IN GQOD CONDITION AND WILL
REQUIRE FUTURE AND CONTINUED MAINTENANCE.

THE FIRST LEVEL PLUMBING FIXTURES ,IN THE LOBBY / OFFICE AREA  AND ACCESSIBLE
WASTE PIPING APPEARED TO BE GENERALLY IN GOOD CONDITION AND WILL REQUIRE
FUTURE AND CONTINUED MAINTENANCE.

THE PLUMBING SYSTEM IS GENERALLY IN GOOD CONDITION AND IS FUNCTIONING FOR
ITS INTENDED PURPOSE AND ARE SAFE AND SOUND EXCEPT AS NOTED ABOVE.

AGE. e
WATER HEATERS ( 2 Jvcssssimrirens 4 YEARS
WATER HEATERS { 1 )iceeieienvimsnen 6 YEARS
DOMESTIC WATER PIPING SYSTEM....cciee 40 YEARS SOUTH WING

............. 28 YEARS NORTH WING

SANITARY PIPING......cceuueea 40 YEARS SOUTH WING
............. 28 YEARS NORTH WING

ESTIMATED REMAINING USEFUL LIFE

WATER HEATERS ( 2 Jucivsemiciesecnns 15 -18 YEARS
WATER HEATERS (1 }erriiremsvenes 17 - 20 YEARS
DOMESTIC WATER PIPING SYSTEM....cooreees 0 YEARS SOUTH WING

............. 0 YEARS NORTH WING

SANITARY PIPING..ccovvmrsssmrrrermerasrrvees 20 YEARS SOUTH WING

........... 40 YEARS NORTH WING

ESTIMATED CURRENT REPLACEMENT COST

WATER HEATERS { 3 Jeovcnccvriimanseerscssnssansaserees $6,000.00

DOMESTIC WATER PIPING SYSTEM.....ceneee $80,000.00.
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SANITARY PIPING....ccoomrmiremsssmnsaranscsrcrsniasssnnins $80,000.00

.......................

TOTAL = $166,000.00

$166,000.00 / 136 = § 1,220.59 COST PER UNIT

7. ELECTRICAL SYSTEM

THE EXISTING ELECTRIC SWITCH GEAR AND DISTRIBUTION SYSTEM INCLUDES A 400 AMP
120/ 208 VOLT ELECTRIC SERVICE FROM THE UTILITY VAULT UNDER THE NORTH WING .
THIS INCLUDES 1-800 amp LATERAL , 1-2000 amp LATERAL AND A 1-1200 amp LATERAL . THE
WIRING IS ALUMINUM AND FEEDS POWER AND LIGHTING AND APPLIANCE PANEL
BOARDS WHICH DISTRIBUTE POWER TO INDIVIDUAL ROOMS OR OTHER LOADS . OTHER
THAN A FEW MAINTENANCE TYPE ITEMS, IT IS IN FROPER WORKING ORDER. ALL COVERS
ARE ON PANELS. MOST PANELS NEED TO BE IDENTIFIED AND CIRCUIT DIRECTORIES
COMPLETED . THERE ARE VARIOUS FACETS OF THIS INSTALLATION THAT WOULD NOT
MEET THE REQUIREMENTS OF THE NATIONAL ELECTRIC CODE AS WRITTEN AND
INSPECTED UNDER TODAY’S STANDARDS BUT MAY HAVE BEEN COMMON PRACTICE AT
THE TIME THE FACILITY WAS BUILT. THERE IS NO EVIDENCE OF DAMAGE OR
DETERIORATION AS A RESULT OF THESE PRACTICES .

THE POOL EQUIPMENT IS WIRED IN NONMETALLIC RACEWAYS AND INCLUDES BONDING
FROM PUMP MOTORS AND ELECTRICAL COMPONENTS. THE POOL HAS RECENTLY BEEN

INSPECTED BY CITY OF DAYTONA BEACH ELECTRICAL INSPECTOR . THE POOL PANEL IS 40
YEARS OLD.

OVERALL, THE ELECTRICAL SYSTEM IS IN GOOD CONDITION, IS FUNCTIONING FORITS
INTENDED PURPOSE AND IS SAFE AND SOUND EXCEPT AS NOTED ABOVE.

.............. 40 YEARS SOUTH WING
.............. 28 YEARS NORTH WING

ESTIMATED REMAINING USEFUL LIFE

............... 25 YEARS WITH MAINTENANCE SOUTH WING
............... 40 YEARS WITH MAINTENANCE NORTH WING

ESTIMATED CURRENT REPLACEMENT COST
............... $400,000.00

$ 400,000.00 / 136 = $ 2,941.18 COST PER UNIT
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8. SWIMMING POOL

THE BUILDING CONTAINS A LARGE INDOOR POOL SUNKEN INTO THE FIRST FLOOR OF THE
SOUTH WING. THERE IS ALSO A POOL AND POOL DECK LOCATED OUTSIDE ON THE

QCEANFRONT. THE INDOOR POOL IS HEATED AND BOTH POOLS HAVE A DEPTIHS FROM 3'-
6” TO 10-0".

THE STRUCTURE OF THE POOL IS IN GOOD CONDITION WITH NO SIGNTFICANT CRACKING
OBSERVED, ALTHOUGH THERE IS SOME DIFFERENTIAL SETTLEMENT.

WATER TREATMENT AND FILTRATION SYSTEM TO BOTH POOLS AFPPEAR TO BEIN GOOD
CONDITION EXCEPT FOR THE 5 1/2 hp POOL PUMP FOR. THE INDOOCR POOL. IT APPEARS TO
BE OLD BUT IS WORKING PROPERLY., BOTH 3/4 hp CHLORINATOR PUMPS WERE IN FAIR TO
GOOD CONDITION . BOTH BACKWASH TANKS WERE IN FAIR CONDITION . THERE IS A
TELEDYNE LARS POOL HEATER LOCATED IN THE SUNKEN “BOILER” ROOM ADJACENT TO

THE INDOOR POOL. Btuh INPUT IS 325 mbh . IT APPEARS TO BE 6 YEARS OLD AND IN GOOD
CONDITION.

THE ELECTRICAL COMPONENTS OF THE POOL AFPEAR TO BEPROPERLY GROUNDED. THE
CONDITION OF THE POOL FPANEL IS NOTED IN SECTION 7 OF THIS REPORT.

THE OUTDOOR POOL DECK IS IN GOOD CONDITION .THE INDOOR POOL DECK IS IN FAIR

CONDITION BUT IT WILL BE RESURFACED. BOTH POOL HAVE AN APPROXIMATE CAPACITY
OF 50 PEOPLE EACH.

OVERALL, THE POOLS ARE IN GCOD CONDITION. THE COMPONENTS ARE FUNCTIONING
FOR THEIR INTENDED PURPOSE , AND IS SAFE AND IS SOUND EXCEPT AS NOTED ABOVE.

AGE.eiiiienssirasensaaiin,
POOL.coiriicirrsrrisincesnisiens 30 YEARS SOUTH WING
.............. 10 YEARS @ OCEANFRONT
POOL EQUIPMENT........... 4-6 YEARS
POOL HEATER...civerraeieene 6 YEARS

ESTIMATED REMAINING USEFUL LIFE

POOL AND DECK...cnivsnsnrm 30 YEARS WITH MAINT. SOUTH WING
cnansnnrennnn 35 YEARS WITTI MAINT @ OQCEANFRONT

POOL EQUIPMENT............2-4 YEARS

POOL HEATER......ccccevmaee 4 YEARS

ESTIMATED CURRENT REPLACEMENT COST
BOTH POOLS AND DECKS....ccocvrereres $200,000.00

POOL EQUIPMENT........... eereommeeeemnens $7,000.00.
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POOL HEATER.....ccommmmmmmnmnenens$10,000.00

..........................................

TOTAL = $217,000.00
$ 217,000.00 /136 = $ 1,595.59 COST PER UNIT
9. SEA WALL

THE PROPERTY HAS NO SEA WALL , RATHER IT HAS A A CONCRETE BULKHEAD WHICH
CONSISTS OF A LOWER PORTION OF 4’-0” WIDE X 6” THICK TONGUE GROOVE PRECAST
CONCRETE PANELS 1&/-12’ IN LENGTH ( PRESUMABLY) JETTED INTO THE SAND AND CAFPPED
WTITH A CAST IN PLACE CONCRETE BEAM . THE BULKHEAD IS IN GOOD CONDITION, 15
FUNCTIONING FOR ITS INTENDED PURPOSE, AND IS SAFE AND SOUND.

AGE eereesneicennes (40 ) YEARS
ESTIMATED REMAINING USEFUL LIFE....cocreeenane ( 60) YEARS WITH MAINTENANCE
ESTIMATED CURRENT REPLACEMENT COST.vieernmnrrarannees $ 150,000.00

$ 150,000.00 / 136 = $ 1,102.94 COST PER UNIT
10. PAVEMENT AND PARKING AREAS

THE PROPERTY HAS ON GRADE ASPHALT SURFACE PARKING AREA . THE PAVEMENT AND
PARKING AREA HAS JUST BEEN RE- SURFACED WITH A TOP COAT OF 17 OF ASPHALT AND

RE STRIPED . THE AREAS ARE FUNCTIONING FOR THEIR INTENDED PURPOSE AND ARE
SAFE AND SOUND.

AGE e 2} MONTHS
ESTIMATED REMAINING USEFUL LIFE...cccrererens ( 35-45) YEARS WITH MAINTENANCE
ESTIMATED CURRENT REPLACEMENT COST..coiniiecscisnsnenss $ 150,000.00

$ 150,000.00 /136 = $ 1,102.194 COST PER UNIT
11. DRAINAGE SYSTEM

THE ROOF DRAINAGE SYSTEM CONSISTS OF 4” ROOF LEADERS COVERED WITH METAL LATH
FINISHED FLUSH WITH THE ROOF FINISH. THERE ARE APPROX. 25 4 ROOF DRAINS.
PRESENTLY AFTER A RAINSTORM, WATER STANDS ON THE ROOF DUE TO A LACK OF ROOF

SLOPE . ROOF DRAINS SHOULD BE REPLACED DOMED TYPE DRAINS WITH BUILT IN
STRAINERS.
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12, RESERVE ACCOUNT (unless otherwise waived by the developer)
ROOF.iiviiisiccciasirennn HAS BEEN REPLACED - NO RESERVE REQUIRED

AIRCONDITIONING. [ Il SQ-/FT.( common area afc units ) x { 3/4 ) x $1.00 = §1,890.00

PLUMBING TO BE BE REPLACED ~ NtO RESERVE REQUIRED

13. WOOD DESTROYING ORGANISM REPORT

PURSUANT TQO THE WOOD DESTROYING ORGANISMS REPORT ATTACHED HERETO AS EXHIBIT

“A" THERE ARE NO WOOD DESTROYING ORGANISMS IN THE BUILDING , EXCEPT AS NOTED IN
THE REPORT- ()those items would be eradicated by the developer).

AS A ROUTINE MATTER , IN ORDER TO AVOID POSSIBLE MISUNDERSTANDING , NOTHING IN
THIS REPORT SHOULD BE CONSIDERED DIRECTLY OR INDIRECTLY AS A GUARANTEE FOR ANY
PORTION OF THE STRUCTURE . TO THE BEST OF MY KNOWLEDGE AND ABILITY , THIS REPORT
REPRESENTS AN ACCURATE APPRAISAL OF THE PRESENT CONDITION OF THE ;BUILDING , BASED
UPON CAREFUL EVALUATION OF OBSERVED CONDITIONS , TO EVERY EXTENT REASONABLY
POSSIBLE. ESTIMATED USEFUL LIFE OF ALL ITEMS IN THIS REPORT 15 BASED ON PROPER AND
CONTINUAL MAINTENANCE . IN GENERAL , THE BUILDING IS WELL BUILT AND HAS BEEN WELL
MAINTAINED AND APPEARS TO BE IN GOOD CONDITION .

I FURTHER HEREBY ATTEST THAT I AM AN ARCHITECT CERTIFIED AND AUTHORIZED TO
PRACTICE ARCHITECTURE IN THE STATE OF FLORIDA , AS IS REQUIRED BY SECTION 718. 616 (3)
{b ) OF THE FLORIDA STATUTES.

RESPECTFUL LUBM)TTED , /

ﬂ;;%égkL S AL 18,

/ J = / ﬁ%@D
BY:

RICHARD BROOKFIELD ARCHITECT PRESIDENT
BROOKFIELD ROMAN ARCHITECTURE

STATE OF FLORIDA LICENSE #AA 0014568
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EXHIBIT "C"

TO

PROSPECTUS

FOR

SEA DIP BEACH RESORT, A CONDGMINIUM

ESTIMATED OPERATING BUDGET FOR
SEA DIP BEACH RESORT, A CONDOMINIUM
AND FO

jaBC B REg R e

11.
12
13.

15.
16.

18.
15.

2.
21.

23.
24.
25.
26.
27.

‘ MONTHLY ANNUALLY
Repairs and Maintenance. . ... ovenrcmeeneiasenesses sessurensas $ 500.00 $ 6,000.00
I, cveirsarrsne rsrecsssssisnnsrnnaseeressarennesseereseesaassasens rrrreienans 7,500 30 90,300.0¢
Trash Removal.........ccviaimienniniaersnisrnsssismssessssss e sesmssseess 250.00 3,008.08
Bt eI T NALION. .. eve e ser s snas s s te s s e se s ssserestnessa s ensorerevabnas 398.9¢ 3,600.00
Pool SUPPHES....cco i e 300.00 3,600.99
Cable TV Feef. .. eererccsreesisressrtessessnnsssesessenssssssesssnses 600.499 7,2008.00
Landscape Services.. ... eiuicnneoerinsssiarirreressssrassssmsserns 190.0¢ 1,200.00
Permit Fees and Licenses.......cccoovevcnicivcennniniccnnniesensenna. 50.00 600.90
Fees Due to Division of Florida Land Sales and

Condominiums (residential units only)......cc.c..... 45.00 544.09
Payroll - Manager - Maintenance........uicmrecsssnncenens 2,667.99 32,004.08
FICA and Workmen's Compensation........ccoeverecercrmcrrmnnnees 434.00 5,208.09
Office Supples......crricri e 1508.08 1,800.00
Telephone and Postage........ccveiveieiinicccninrssrisinsesseserineses 15@.8¢ 1,800.00
Accounting and Legal Services. ..o 308.99 3,600.80
IRSUTATICE. ... crreereerensrennrerereserartersessesnmsaessnsennssressasssnsasesnnsanns T92.00 9,500.80
Management Fees.......ccemrniinnneinnncrnnccnnnnenencs e 1,099.00 12,008.08
Maintenance, Equipment Contracts.........cccvcnecnnerecssiane 1,300.90 15,600.008
Administration of the Association......ccceumrreneerearenneenens N/A N/A
Rent for Recreational and Other
Commonly Used Facities.....ccvccrcerriirerccnccninscniansercannunen, N/A N/A.
Taxes Upon Leased Areas........nenscnmenen N/A N/A
Taxes Upon Association Property......cccccemivcnccnnnnccnans N/A N/A
Operating Capital.........ccevrermrmserrerrarrrsmesssrersssmsrrierasaene N/A N/A
Other ERPENSes. ... s 15@.9¢ 1,808.98
Reserves for Roof Replacement....ovvviiiricnnisreaniinarmenisne. 228.60 2,733.90
Reserves for Building Painting...........coccvnnrivineccinniininnns 433.99 5,208.09
Reserves for Pavement Resurfacing........covvecreemrecrnirnecn 146.68 1,758.80
BetUIItY ..ot e e e N/A
TOTALS..... et se s e s e ane s rar s $17,395.00 $208,739.06
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EXIBIT (C-2)

TO

PROSPECTUS

FOR

SEA DIP BEACH RESORT, A CONDOMINIUM

ESTAMITED OPERATING BUDGET FOR
SEA DIP BEACH RESORT CONDOMINIUM.

AND FOR
SEA DIP BEACH RESORT CONDOMINIUM ASSOCIATION, INC.

AS IT APPLIES TO THE LIMITED COMMON ELEMENTS ;
I JANUARY 1, 1996 THROUGH DECEMBER 31, 1996:

) MONTHLY ANNUTALY

1 Repairs and Maintenance........cc.cceeeerecvesrcccnennvareneenes $ 11.08 $ 120.00
2 TTHBBIEA woveiriiienescairossemsessirsnseseassrrssrenaesassenesmessessenesmasses 196.87 2,362.09
3 Trash Removal.........ccciineniincnisse e sienessssneasecessans e b.69 60.20
4 Extermination. ... e mieeessresmsrssssrsresssarserssssssanes 6.29 : 72.008
b P00l SUPPHEs......c e s -8- -9-
6 Cable TV Fees.. e 13.90 155.24.
7 Landscape Services......uiiicssssirsersares 2.99 24 .96
8 Permit Fees and Licenses.....ccccuccrscenreninsenssnersessaseas N/A N/A
9 Fees Due Division of Florida Land

Sales and Condominiums

{ Residential Units Only ).....ccccouicnmecnnnsianerensnnisnecees N/A N/A
13. Payroll - Manager - Maintenance.......cccmmmmnne: 58.99 691.00
11. FICAand Workman's Compensauon .......................... 9.00 112.99
12, Office Supplies.... - 1.00 12.09
13. Telephone and Postgage 1.68 12.69
14.  Accounting and Legal services..........coionn S~ 6.00 72.00
OSSN B T=15 ) o T O, 17.00 205.99
16. Management Fees . .......ccrriiirrrmrerrerearserrearerssseresssnsnee 22.00 259.09
17. Maintenance, Equipment Contracts..........cccomsvisvinsens N/A N/A
18. Administration of The Association.... ... N/A N/A
19. Rent for Recreational and Ot

Comm#nly Used Facilities......cccvvmeiniccinscnnccssiininnncsnians N/A N/A
29. Tazes on Leased Areas......cococceerereermermmns N/A N/A
21. Taxes on Association Property......oeccvimmcn. N/A N/A
22. Operating Capital.......ocimiiinninennie, N/A N/A
23. Other Expensef........coccm s 1.9 12.90
24. Reserves for Roof Replacment.....cccoireiriimninncnniens 4.99 48.96
25. Reserves for Building Painting........c.cviiene, 900 184.00
26. Reserves for Pavement Resurfacing.........c.oceomen. 3.60 38.090
27, BECULIEY ctrrsverrrirsrinrrscsreranirersesssrrrsserrirsssarsssearanerrsaressamsnssrsas N/A N/A

O T ALS ot reiessrse e sesaass s rrassspesssassapassaess s ponbarpasan i $ 364.90 $4,377.00

“Unit 115 shall pay for the cost of it's common elements (C-1 laundry, C-2 office and C-3 restaurant)
through the Condominium Association.'
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ESTIMATED EXPENSES FOR A UNIT OWNER: Each Unit Owner shall, in
accordance with the foregoing Estimated Operating Budget, pay assessments in the amount of $121.97

monthly ($1,463.65 annually).

III. GENERAIL: The foregoing Estimated Operating Budget has been prepared based on estimates of
operating expenses without the benefit of historical costs. Actual expenses may vary depending upon the
level of maintenance and other services required by the Condominium Association. Further, as the foregoing
Estimated Operating Budget has been prepared prior to the date when the Estimated Operating Budget is
expected to be in effect, actual expenses may also vary due to factors beyond the Developer's contro! which
include, but are not limited to, inflation and legislative enactment’s which may impose additional financial
requirements upon condominium associations generally.

Iv. THE DECLARATION QF CONDOMINIUM PROVIDES:

The Developer grants to the purchaser of each unit an implied warranty of fitness and
merchantability for the purposes or uses intended, as to the roof and structural components of the
improvements; as to fireproofing and fire protection systems; and as to mechanical, elecirical, and plumbing
elements serving the improvements, except mechanical elements serving only one unit. The warranty shall
be for a period beginning with the notice of intended conversion and continuing for 3 years thereafter, or 1
year after owners other than the developer obtain control of the association, whichever occurs last, but in no
event more than 5 years.

V. BESERVES: The reserves for roof replacement, building painting and pavement resurfacing have been
calculated as follows:

Balance in

Reserve Estimated Remaining Replacement

Account Life Useful Life Cost
Roof Replacement -B- 15 Years 15 Years $41,608
Building Painting -@- 5 Years 5 Years $26,000
Pavement Resurfacing -@- 16 Years 18 Years $17,509

VI. RESERVE SCHUDEL: The Developer Waves all reserves for the first two years.
( He will vote his units thus )
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