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DECLARATION OF COND014INIUM 

JHIS lflSTIW/,!UiT-r;AS h,tfAl'iEO tfY1 

DOI/ALDJ.SE1'3 
llllFfm, DAA~"t, SEJ'S & CODB 

i120 fASTCAA!IADAAVE.. 
P.O. BOX2&33 

DRMDUD BEACH, fl.A. 32074 

OF OCEAN PALM VILLA I, a condominiwn 

U.S. Highway AIA 
Flagler County, Florida 

MADE this _i-'1- c\,r½') i Q;L..J. •• 1~7l. by JOHN 

LE~BETTER, individually and as Trustee, under the provisions of 
,-r,,. " • 

a certain Trost Agreement, dated the • ]l' day of t:\fA.1 L . , 
1971, jo~ned by his wife, JOYCE H, LEDBETTER, called the ~eveloper· 

for themselves, their successors, grantees and assigns. 

WHEREIN the Developer makes the following de0larat1ons; 

1. Purpose. The purpose of this Declaration is to submit 

bhe lands des~ribed in this instrument and improvements on such 

lands to the condominium form of owner~hip and use' in the ma~ner 

provided by.Chapter 711, Florida ~tatutes 1969,·hereafter called 

The Condominium Act, 

1.1. Name and Address. The name by which this condominium 

is to be idEl.ntii'ied is OCEAN PALM y.ILLA I, a condominium, and its 

address is U.S. Highway AIA, Flagler County, Florida, 

1,2, The Land. The lands owned ~y Developer whic~ by this 

·instrument are submitted to the condominium form of ownership, 

are the following-described lands lying in Flagler County, 

Florida: 

That p~rtion of Section 30, Township 12 South, ·Range 
32 East, Flagler County, Florida, described as follows: 
Begin at a pofnt in the South line of Section 30; ~aid 
point being a distance of 241.21', South 88°23'2111 West 
frmm the Southeast corner of Section 30°; thence South 
88° 23 121 11Wesf; along said South line or· Section 30, a 
distance of 161.89' to the Easterly right of way line of 
the Florida Intracoastal Waterway; thence North ·23°ll2•39 11 

West along said line, a distance of 391, 15' td the South­
west corner of Lot 70, Ocean Jalm Subdivision, of record 
in Map Book 5, page ·70, public records 9f Flagl~r County, 
Florida;.thence North 66°17'2111 East along the South line 
of said lot 70, and extension thereof, a distance of 
150' to a point; thence South 23°ll2 1 39 11 East, a d,iatance. 
oi' 452,06 1 to the point of beginning:. Together with and 
subject to an easement appurtenant to that portion of 
Sections 2~ and 30, Township 12 South, Range 32 East, 
Flagler County, Florida described as follows: Begin 
at the South corner common to.said Sections 29 and 30; 
thence South 88°23 121 11 West along the South line of 
Section )0, a diatance·or 241.21 1 to a point; then~e 
North 23°42 1 39 11 West, a d_istance'of 161.89 1 to a point_; 
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thence North 88°23•2:i: 11 East, a distance of' 465.09 1 

to a.point; thenoe south 21°50 1 52 11 East, a distance 
of 159,87 1 to a point in the South line of Section 
29; thence South 88° 23 '21 11 West along said line of' 
distance of' 218.28' to the point of' beginning." • 
Together with all riparian rights appertaining thereto, 
lands are called 11 the land". 

DEFINITIONS 

2. Definitions, The terms· used in thia Declaration and 

in its exhibits shall have the meanings stated in the Condoffliniuffl 

Act ( 711. 03 F~orida Statutes 1969) and as follows unless the 'con­

text otherwise require~: 

2.1 Apartment means unit as defined by the Condominium Act. 

2.2 Apartmen~ Owner means unit owner as defined by the 

Condominium Act. 

2,3 Association means OCEAN PALM VILLA AssoOiation, Inc., 

and its successors, 

2.4 Common elements shall include the tangible personal 

p~operty required for the mainte~ance and operation of the con­

dominium, even though owned by the Associatio~, as well as the 

items stated in the Condomin;lum Act. 

2,5 Common expenses include: 

!. Expenses of ad'ministration; expenses of m"aintenance, 

operation, repair or replacement of the common elements and of 

the portion~ or··apartments to be maintained by the "Association. 

b, Any valid charge against the'condominiwn property as a 

whole, 

c, Expenses d~clared common eXpenses ~y provisions of this 

Declaration of the B,ylaws, including bUt not limited to losses 

from revenue-producing operations, 

2.6 Condominium mearis all of the condominium property as 

a whole when the context so permits, as well as ihe meaning stated 

in the Condominium Act.· 

2,7 Singular, plural, gender. Whenever the context so permits, 

the use of the plural shall ~nclude the singula~, the singular the 

plural, and the use.of any gender shall be deemed to include all 

genders. 

2.8 Utility services as used in the Condominium Act and as 

- 2 -
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construed with reference to this condominium, and as used in the 

Declaration and Byilaws, shall include but not be•l1m1ted to 

electric power, gas, hot and cold water, heating, refrigeration, air 

conditioning and garbage and sew~r dispbaal. 

DEVELOPMEN1 PLAN 

3. c·evelo;6ment plan,· ,The condominium is described and 

established as follows: 

3,1 A survey of the land showing the improvements on it is 

&ttached,aa Exhibit A which comprises tbree sheets,· 

3,2 ~- The improvements upon the land ar~ constructed 

substantially in accordance with"the plans and specifications for 

such prepared by Craig J. Gehlert, and designated.as ~is Job No, 

a portion of which plans are attached in. the foregoing 

exhibits. 

3,3 Amendment of plans. 

-a, Alteration of apartment 
0

plans. Developer reserves 

the right to change the interior destkn and arrangement of all 

units, and to alter the boundaries betife~n the units, as long 

as Developer owns the· units so altered. No such change shall 

inorea~e the number of apartments nor alter the b~undaries of 

the common elements wij;hout amendment of this Declar~t1on by 

approval of the Association, apartment owners ·and owners or 

mortgages in the manner elsewhe-re'.provided. It Developer shall 

make any changes in units so authorized, such ohanges•ahall be 

reflected by an amendment of this Decla;ation.. If more than one 

uqit is concerned, the Develop'er • ·shall al)portion between the ~its 

the shares in.the common elements appurtenant to the units con-· 

cerne,;l. 

b; • Amendment of Declaration. An amendme_nt ot _this 

Dec~aration reflect~ng such authorized alteratiOn ·or apartment 

plans. by Developer.need be signed and acknowledged only by the 

Developer and need not be approved by the Association, apartmen~ 

owners or lienor~ or mortgagees of apartments or of the condominium, 

whether Or not elsewhere required for an amendment . 

. -____ .,_ 
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3. 4 Easements 

a. Easements are reserved through the condominillm 

property as may be required for utility services in order to 

.serve the co~dominium adequately; provided, however, such ease­

ments through an apartment shall be only according to the plans 

and specifications ior the apartfflent building, or as the building 

1s constructed, unless approved in writing 'by the apartment owner, . . . . 

b. That portion of Secti·on 30, Township 12 South, Range 

32 East, Flagler County, Florida, descri~ed as follows; Begin at 

a Point in the South i1ne or Section JO, aaid point being a distance 

of 241. 21', South 88° 23 1 21 11 West from the Southeast corner of 

·section 3~; .thence South 88°23 1 21 11 West along s_aid South line or 

Section 30, a distance or 161.89 1 to the Easterly right of way 

line of the.Florida Intracoastal WS;terway; thence North 23°42 1 39 11 

West alovg said lineJ a d;stance of 391,15 1 to the Southwest 

corner of Lot 70, Oc.ean Palm Sub di vision1 of record in Map Book 5 J 

page 70·, public records of Flagler_ County, Florida; thence North 

66°17 1 21 11 East _along the South 11.ne of said Lot" 70:. and extension 

thereofJ a distance 150 1 to a point; thence South 2~0 42'39 11 

EastJ a distance of 453.06 1 to the point Or bekinning is hereby 

declared to include an easement appurte~ant to:, and oVer the 

following described realty; owned by Developer: That portion of 
-. 

Sections 29 and 30:, Towhship 12 South, Range 32 East, Flagler 

County, Florida described as follows: Begin at the South.corner 

common to said Sections 29 and 30; thence South 88°23 1 21 11 West along 

the South line of Section 30J a distance or 241.21 1 to a point; . 
• 

1thence North 23~42 1 39 11 West, a distance of 161.89". to a point; 

thence North 88°23 1 21 11 East, a distance of 465.09.1 to a point;, 

thence South 21°50 1 52 11 East, a distance of 159,87 1 to a point in 

the-South line of Sectiqn 29; thence South 88°23 1 21• West along 

saf.d line -O~ distance of 218.28 1 to the point" o:f ~8ginning. 

a. That portion of Sections 29 and 30:. Township 12 South:, 

Range 32 East J ·Flagler County, Florida described as· follows: Begin• 

at phe South corner common to said Sections 29 and 30; thence 

South 88°23 1 21 11 West 'along the South line of Section 30, a distance 
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of 2'-IJ..21 1 to a point; thence North 23°'-12 1 39 11 West, a distahce of 

161.89 1 to a point; thence North 88°23 121 11 East, a distance of 

'-165,09 1 to a point; thence South 21°50'52 11 East, a distai:ice of 

159,87 1 to a point in the South·line of Section ·29; thence South 

88°23 121 11 West along said line of distance of 218.28 1 to t.he point 

of beginning is hereby declared to ~e ah easement appurter_iant to, 

and over the following described realty, owned by Developer:· That 

portion of Sectibn 30, Township 12 South, Range 32 East, Flagl~r 

County, Florida, described as follows: Begin at a point in the South 

line of Section 30, said point being a distance of 241.21 1 , South 

88°23'21 11 West .from the Souti'\ea8t corner of Section 30; thence South 

88°23 1 21 11 West along said South line of Section 30, a distance of 

161.89 1 to the Ea~terly'right of way line of the Florida Intra­

coastal Wat~rway; then·ce North 23°'-12139 11, West along said line, a 

. distance of 391.15 1 to. the Southwest CQrner ot Lot 70, Ocean Palm· 

Subdivision, of record in Map·Bocik 5, page 70, public records of 

Flagler County,_florida; thence North. 66°17 1 21 11 ·East along the South 

line of 'said Lot 70, and ~xt~nsion thereof, a distance of 150 1 to 

a point; th~nce South 23°'-12 1 39 11 East, a distance of '-152.06 1 to the 

point of beginnini. 

d. The purposes of said easements· a:re: To construct,· operate, 

maintain, mo&ify, ins15"ect, repair, replace and enj,oy by owners of 

the Dom1nant
0

estate, their
0

tenants, servants, visitors, licen~ees, 

agents or employees, in commOn with all persons having the like 

right, at all times hereafter, 'all utility servj,ces, water lines, 

sewer or disposal lfnes, gas lines, landscaping, trees, grass, 

swimming pool and accessories, club room and furniture, fixtures 

and accessor1e'fJ, laundry room, sidewalks, dr~vewaya, conduit, ducts, . 

plumbing, pipes, wiring and all comma~ elements.• 

Said easem'ents inclu~e the right of ingress and egress over 

the property .Bubserviant thereto and is non-exclusive, but May be 

used and enjoyed in comm:on by both the Owners 0£ the Dominant and 

Subserviant Estate. • 

5."_. 
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3-5 Improvements general description. 

a. Apartment building. The condominium includes· an apart­

ment building con'sisting of a ground floor, and' one additional floor, 

making a total of two floors. 

b, Other improvements. 

The condominiwn includes gardens and landScapinJ, auto­

mobile parking areas and other fiacilities located substantially as 

shown upon the plans and.which are part of the common elements. 

3,6 Apartment boundaries. Each apartment, which term as used 

in this subsection coricerniilg boundaries shall include ma1d~ 1 room~, 

shall include that part of the building containing the apartment 

·that•lies within the boundaries of the apartment, which boundaries 

are as t'ollows :. 

a. ·upper and lower boundaries. The upper and lower 

bouµdaries of the apartment shall be the following boundaries ex­

t'ended to an intersection with 'the-perimetrical boundaries:~ 

(l) Upper boundary -- the horizontal plane of the 

lower surfaces of the ceiling slab; 

(2) Lower boundary -- the horizontal plane of the lower 

surfaces of the floor ~lab. 

b. Perimetrical boundaries. The perimetrical boundaries 

of the apartme~t shall be the following boundaries extended to an 

intersect10n with the upper and lower boundaries: 

(1) Exterior building walls -- the intersecting 

vertical•planes 0 adjacent to and which include the·exterior walls 

of the apartment. building bounding an apartment an4 fixtures 
. . 

thereon,. and wh~n there is attached to the b·uilding a baJ.cony, loggia, 

terrace, canopy, stairway or.other.portion of the building ~erving 

only the apartrilent being bounded, such boundaries shall be the • 

intersecting vertical ~lanes aqjagent to and which include all of 

such structures and fixtures thereon, In the case of g~ound flo6r 

apartments, such boundaries shall inclllde the terraces serving such 

apartments. 

- 6 
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(2) Interior building walls the vertical plane$ of 

the center line o~ wa;ls bounding an apartment extended to inter­

sections with other perimetr1cal boundaries with the following· 

exceptions: 

(1) When walls between ~~artment~ are_ of varying thick­

ness, or abut a column or shaft, the plane of the center ~ine of 

a bounding wall shall be extended to an intersection with the 

connecting bounding plane without regard to the plane of the center 

line ·of an intervening o_olumn or shaft. , 

(11) When walls of different thickness abu~ with a 

flush side so that their center.lines do not intersect, ·the piane of 

the center line of th~ thinner wall shall be extended into the 

thicke; wall for a distance whic~ is one-half'the thickness of 

the thinner wall, and.the boundary ahall thence run at a right 

angle to the· plane Qf the center llne •of the thicker wall. 

3,7 Coinmon elements. The commoh element~ include t'he iand 

and all other Parts of the condominium not w~thin the apartments 

and include but ·are not limited to the following items as to 

which the Association shall have th;e powers indicated:_ 

a. Automobile parking areas. ~utomobile parking other 

than ~he one garage space which is part of each apartment uni~, 

will be made av~ilable to apartment owners, The Association shall 

have authority to make reasonable charges for the parking of·auto­

~ob1les in such parking area and the sa.lne will b~ available 

pursuant to the regulations of the Association. 

b. Use; charges. The· foregoing and all .the- othe.r common 

elements shall be aVailable for use by all apartment owners with­

out discrimination. Such use will be without charge except when 

specifically authorized by this Declaration, except that the _Asso­

ciatioh when authorized bY its regulations may charge for the ex­

clusive use of facilities from time if such exclusive Use-is made 

. available to all apartment owners .. 

- 7 -
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THE APARTMENTS 

4. The apartments. The apartments and private garage spaces 

of the condominium are described more particularly and the rights 

and obligations of their owners established as follows: 

4.1 Apartment numbers. There are 18 apartrn~nts in the 

apartment building each with its own private 

apartments are numbered from _j__ to Ir 
with No. _L_ on the no;thwast corner. 

parking garage. The 

incluaive 1 beginniag 

4.2 Appurtenance$ to apartments. The owner of each apartment 

shall own a share and certain interests in the condominiwn propertJ 1 

which share and interests are appurtenant to his apartment, includ~ 

ing but not limited to the following ite_ms that are appurtenant to 

the several apartments as indicated: 

a. Common -elements and common surplus. The undivided 

share in the land and other common elements and i"n the common 

surplus which are appurtenant to each apartment is as follows: 

An undivided 1/lBth Share to each Apartment 

18 such apartments =·10 X 1/18 .... Total 100% 

b, Automobile parking space. The common elements 

include parking ~reas for automobile~ of the apartment owners in 

addition to "the private garages. Parking areas will not be 

assigned but will be available for use pursuant to' the regu•latione 

of the ASsociation. 

c. Association membership, The membership of each 

apartment owner in the Association and the interest ot each apartment 

owner in the funds and assets held by the Association, 

. 4.3 Liability for .common expenses. Each apartment owner shall 

be liable for a proportionate share of the common e:x;penses, such 

share being the same as the undivided shar~ in the common elements 

appurtenant to his apartment, 

8 
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5. Maintenance, alteration and improvement, Responsibility 

for the maintenance ~f the condominium. property, and restrictions 

upon its alterations and improvement, .shall be as follows: 

5.1 ApaPtmellts. 

a. By the Association. The Association shall maintain, 

repair and replace a~ the Association's expense: 

(l) All portions of an apartment,•except interior 

sul'taces, contributing to ~he support of ,the apartm8nt building, 

whi'ch portions shall include but not be limited to :load-bearing 

columns and load-bearing walls. 

(2) All conduits, duots,_plumbing, wiring and other 

facilities for the furnishing of utility services. contained in the 

portions of an apartm~nt maintained by the Association; and all 

such facilities contained within an apartment that service part or 

parts of the condominium other than the apartment within which 

contained, apd; 

(3) All incidental damage caused to an apartment 

by such work shall be repaired promptly at the expense ot the • 

Association. 

b. By the apartment owner, The responsibility of the. 

apartment owner shall be as follows: 

(1) To.maintain, repair and replaCe at his expense 

all portions of his.apartment except the portions to be maintained, 

repaired and replaced by the Association. Such shall be done without 

disturbing the righ;s of other apartment owners. 

( 2) Not to paint or o'therwise d.ecorate or change 'lihe 

appearance o.f any Portion of the exterior •of the apartment building. 

(3) To promptly report to the Aseociation any defect 

or need for repairs for which the Association is responsible • 

. c. Alteration al'.ld improvement. Exc'ept as elsewhere- reserved 

to Developer, neither an apartment owner nor the Association shall 

make any alte~ation in the portions of an &partment building that 

are to be maintained by the Association, or remove any portion of 

such, or make any additions to them, or do anything that would 

jeopardize the safety or soundne?S of.the apartment building or 

' impair any easement, without first obtaining approval in wri~ing 

- 9 -
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of owners of all apartments in which such work is to be done 

and the approval of the board of directors or the Association. 

A copy of plans f0r all such work prepared by an architect licensed 

to pl'actice in this state shall be filed with the Association 

prior to the start of the work. 

5.2 Common elements. 

a. By the Association. The maintenance and ~peration 

of the common elements shall be the responsibility of the Asso­

ciation and a common e~pense. 

b, Alteration and improvement. After the completion or 

the improvementS included in the common elements contemplated by 

this Declaration, there shall be no alteration nor further improve-

ment of the real property constituting the common elements without 

prior approval in writing by the owners of not less than 75,: or the. 

common elements except as provid!d by the Bylaws. Any such alteration 

or improvement shall not interfere with the rights of any apartment 

ownerS without their consent. The cost of such work shall not be 

assessed against a bank, life insurance company or savings anci' loan 

association that acquires its title as the ,result of owning a mortgage 

upon the apartment owned, unless such owner shall approve the alteration 

or improveme.nt, and this shall be so whether the title is acquired by 

deed from the mortgagor or through foreclosure propeedings. The 

share of any cost not so assessed to the other apartment owners in 

the shares that their shares in the common elements bear to each 

other. Ther~ shall be no change in the shapes and rt~ts of an 

apartment owner'in bhe common elements altered or further improved, 

whether or not the apartment owner contributes to the cost of such 

alter~tion or improvements. 

6, Assessments. !he making and collection of assessments 

against apartment owners for common expenses shall be,pursuant 

to the Bylaws and·subjec~ to the following provisions: 

6.1 Share of common expense. Each apartment owner shall be 

for a proportJonate share of the ~ommdn expenses~ and shall share in 

"the common surplus, such shares being the same as the undivided 

share in the· common .. elements appurtenant to the apartments Owned by 

- 10 -
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him. Provided, howeVer, that if services are made ava11ab1e to 

apartment ~wners from a revenue-producing operation, such as 

but not limited to the operation of a restaurant or bar, no 

assessment on account of such service's shall be made against a 

bank, life.insurance company or savings and loan association 

that acquires itG title as a result of owning a first mortgage 

·upon an apa:ctment., and this shall be so whethe;r the title is• ac­

quired by deed from the mortgagor br through foreclpsure pro­

ceedings; but this shall not preclude sUOh an assessment against 

an occupant of an apartment 'Owned by such an institution for 

services voluntarily a,ccepted by the occupant. The shares of' any 

cost or loss not so assessed to the .other apartm~nt.ow~ers ~n the 

shares that their shares in the cOmmon elements1•bear to each Other. 

6.2 Interes~; application ~f payments. Assessments and 

installments on such ·assessments paid on or before ten days after 

the date when due shall not bear.interest, but all sums not paid 

on or before ten days after the date shall bear'intereat at the 

rate of ten percent per annum from the date when due until paid! 

All _'payments upon account shall be first applied to interest and 

then to the as~easment payment firs~ due. 

6.3 Lien f'or -assessments·. The lien for unp~d _assessments. 

shall also secure.reasonable attorneys' fees incurred by the 

Association-incident to the collection·or such assessment or en­

forcement of such 11en. 

6,4 Rental perlding foreclosure. In any foreclosure of a lien 

for assessments the owner of the apartment subject to the lien sha~l 

be required to pay a reasonable rental for the apartment, and the 

Association shall be entitled to the appoi~tment of a receiver to 

collect the same, 

• 7, Association. The operation of the condominium shall be. by 

OCEAN PALM VILLA ASSOCIATION, INC., a corporation not for profit 

- l+ -
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under the 1aws of Florida, which shall f'ul,1'111 its funetians pur­

suant to the foliowing provisions: 

7. l Articles ·of Incorporation. A copy of the ArticJ.ea Qf' 

Incorporation or the Association 18 attached,as Exhibit B. 

7,2 The Bylaws of the Association shall be the bylaws of 

the condominium, a copy which is attach~d as Exhibit C. 

7 ,3 Limitation 'upon liability of Association. Notwith­

standing' the duty of the Association to maintain an~ repair parts 

of the condominium property, the Association shall not be liable 

to apartme~t owners for injury or damageJ other than the co~t of 

maintenance and repair, caused by 'any latent condition of the 

property to be maintained and.repaired by the Association, or 

caused by the elements or other owners or persons. 

• 7. If Restraint upon assignment of shares in assets. The 

share of member in the funds and assets of the Association cannot 

be assigned, hYpothecated or tranSferred in any manner except as 

an appurtenance to his apartment. 

7,5 Approval or di~approval of matters. Whenever the decision 

of an·apartment _owner is required upon any matter, whether or not 

the subject of an Association meeting, such decision shall be ex­

pressed by the same person who would cast the vote of such owner 

if in an Association meeting, unless the joinder of record owners 

is specifically requ~red by this Declaration. 

8. Insurance. The insurance other than title insurance 

that shal1 be carried upon the condominium property and the 

property of the apartment owners shall be governed by the follow-

ing provisions: •. 

8.1 Authority to purchase; named insured. All insurance 

policies upon the condominium propert}' shall be purchased by the 

Association. The.named insured shall be the Association individually 

and as agent for the Spartment owners, without naming them, and 

as agent for their mortgagees. Provision shall be made for the 

- 12 -
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issuance of mortgagee endo~sements.and memoranda o.f insurance to 

the mortgagees of apartment owners. Such policies sha11 provide 

tha'!; payments b'y the insurer .ror losses shall be made t~ the 

Insurance' Trustee designated below 1 and all policies and the'ir 

endorsemen'ts shall be deposit'ed wit.ti the Insuranc~ ~rustee. ApartD?ent. 

owners may obtain coverage at their own· expense upon their personal. . . 
prope~ty and for their personal liability and living expense .. 

8. 2 Coverage. 

a, Casualty. All bllildings and-improvements upon the land 

shall be insur:d in an amount equal to the, maximum insurable replace­

ment valu~, excluding .foundation and excavation costs, and all per­

sonal. property included in the common elements. shall: be insured for 

its value,- all as det_ermined annually by the board ot directors 

of·the Associatipn. suCb ooverage shall afford protection against: 

(1) ~oss·or damage by tir~ ~d other.hazards 

covered by a standard extended coverage endorsement, and 

•• ('2) such other risks as from time to time'• shall 

be cuSt~niarily cOvered with· respect to the· buildings similar in 

construction, location and use as the buildings on the land,' inC.lud..:. 

ing but not limited to vandalism and malicious mischief. 

-b. l?ublic liability in such amounts and with sUch • 

coverage as shall be required by the board of directors of the 

Association, including but not lifflited to hired automobile and. 

non-owned automobile co-verages, ai:d with cross liability _endorse­

ment to cover liabilities or the apart~ent owners as·a group to 

an apartment owner. 

c. Workmen I s compensation policy to meet the r.equire­

me.nts of law. 

d. Such other insurance as the board of directors of 

the Assoc1at1.on shall determine from time to time to be desirable·. 

8,3 Premiwhs, Premiums upon insurance policids purc~ased by" 

the Asso~ation shall be paid by the Assooi~ti~n as a common 

expense. 

8.4 Insurance trustee; shares of proceeds, All insurance 

policies purchased by ,the Association shall be for the benefi~ of 

- 13 -
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·the Association and the .apartme';-it owners and their mortgagees as 

their interest may appear, and shall provide that all proceeds cover­

ing property losses shall_be paid to the Ormond Beach First National 

Bank, as Trustee, or to such bank in•Florida with trust powers 

as may b~ designated as insuran~e trustee by the board of directors 

of' the Association, whic~ trustee is referred to.in this instrument 

as the Tosurance Trustee. The Insurance Trustee shkll not be 

liable for payment of premiums nor for the renewal or the suf­

ficiency· of policies nor for the failure to c.ollect any insurance 

proceeds. The duty .or' the Insurance Trustee shall be to receiv,e 

such proceeds as are paid and hold the proceeds in trust for the 

purposes elsewhere stated in this instrwnent and for the benefit 

. of the apartment owners and their mortgagees in the following 

shares, but which shares need not be set forth on the records of 

the Insurance Trustee: 

a. Common elements. Proceeds on account of damage to· 

common elements an undivided share tor each apartment owner, such 

share being the same as the undivided share in.the common elements 

appurtenant to his apartment. 

b. Apartments. Proceeds on account of damage to apart­

ments shall be held in the fol~owing undivided shares: 

(1) When the building is to be restored - for the 

owners of d8mage:iapartments in ~roportion to the cost of repairing 

the damage suffered by each apartment owner, which cost shall be 

determined by the Association. 

c. Mortgagees, In the event a 'mortgagee endorsement 
• ! 

has been.1.ssued as to an apartment, the share of the apartment 

owner shall be held in trust for the mortgagee and the apartment 

owner as their 1ntere~ts may appear; provided, however, that no· 

mortgagee shall have any right to determine or participate in the 

determination as to whether or not any damaged property sfiall be 

reconstructed or repaire~, and no mortgagee sba11 have any right 

to appl~ or have applied to the reduction of a mortgage debt any 
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insurance proceedp except distribution of such proceeds made to the 

apartment~owner and mortgagee pursuan~ to the provisions of.this 

DeclaratiOn. 

8,5 .D1st.ribtition of proceeds. Proceeds of insurance 

policies received by the Insurance Trustee shall 'be distributed to 

or for the benefit of the beneficial owners in the fo1low1ng 

manner: 

a. Expense of t-he trust, All. expenses o·r the InSurance 

Trustee shall be Raid first or provi~ion ~ade for suCh paYment. 

b. ReconstructiOn or repair. If the da,riage for which 

the proceeds are paid is to be.repaired or reconstructedJ the remain­

ing proceeds shall be pFd to defray the cost 0°f such as· elsewhere 

provided, Any proceeds remaining after d8fray~ng such ~oats shall 

.pe dis.tributed to the beneficial owners, remittances· to apartment . . . 
owners and their mortgagees• being payable j_ointly to them. This 

is a .covenant for the benefit of any mortgagee of.an apartment and 

may be enforced by such mortgagee .. 

c. Failure to reconstruct or repair. If it is deter­

mined in the manner elsewhere provided that the damage f_or which 

proceeds are paid shall.not b~ reconstructed or repaired 1 the 

remaining ·proceed~ shall be distributed to·the beneficial owners, 

rem1 ttances• t'o aPc1;rtme.nt owners and their mortg_agee~ being P,ayable 

jointly by them, This is a cove0ant for the benefit of any mortgagee 

of an apartmept and may De enforced by such mOi'tgagee. 

d. Certificate. In making distribut~on to apartment 

owners anq their mortgagees, the Insurance Trustee may rely upon a 

certifioate·or the Asaooiation made by its President and Secretary 

as to the names of the apartment owner~ and their respecitive shares 

of the dist~thUtion. 

g.6 Asso~iation as ·agent. The Assocaition is irrevocabl,Y 

appointed agen~ for each apartment owner and for each owner of a 

mortgage or other lien upon an apartment and.tor·each owner of 
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any other interest in the condominium property to adjust all claims 

arising under insurance policies purchased by the Association and 

to execute.and deiiver releases upon the payment of claims. 

9, RECONSTRUCTIO« OR REPAIR AFTER.CASUALTY 

9,1 Determination to reconstruct or repair. If any p~rt 

• of the condominium property shall be damaged by casualty. whether 

or not it shall be constructed or repaired ahall·be determined 

in the following manner: 

a. Common element. If the damaged improvement is a 

common elementJ the damaged property shall be reconstructed or 

_repaired, unless it 1-s determined in the manner elsewhere pro.vided 

that the condominium shall be terminated. 

b. Apartment building~ 

(1) Lesser damage. It the damaged improvement is 

the apartment building, and if apartments to which 50% of the commop 

elements are•~ppurtenant are found by the board of directors of the • 

Association to be tenantable, the damaged property shall be re­

constructed• or repaired unles.s wi'thin 60 days after the casualty it 

is determined by agreement in the manner elsewhere provided that the 

condominium shall be terminated. 

(2) Ma,jor dam~ge. If' the damaged improvemen1t is the 

apartment building, and if apartments to which more than 50% of 

the common elements are appurtenant are found by the board of 

direcbors to be not tenantable, then the damaged property will not 

be reconstructed or repaired and the condominium will be terminated 

without agreement a! elsewhere provi,ded, unless within 60 diye 

after the casualty the owners of 75% of tfie common elements agree 

in writing to such reconstruction or repair, 

~. Oertif'icate. The insurance.Trustee may rely upon a 

certificate of the AssOciation made by its President and Secretary 

to determine whether or not the damaged property is to be•re­

constructed Or ~epaired. 

9.2 Plans and spe0ificat1ons, fl.nY reconstru~tion or repair 

must be substantially in accordance with the plans and spec1ti6at1ons 
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approved by the board of directors of the Asso,ciation, and i:r the 

damaged p'rpperty 1s the· apartment buildingJ by the owners of not 

less than 75% of the common elements, including the owners of all 

damaged apartments, Which approval shall not be unreasonably 

withheld. 

9,3 Responsibility. If the damage is only to thos~ parts of 

one apartment for which the responsibility of maintenance and repair 

is that of the apartment o~ner, then the apartment owner shall·be 

responsible ror reconstruct1on- and repair,after casualty. In a11 

other instan~es_ ttie responsibility of reconstruction and repair. 

after casualty shall bi! that of the Association. 

9,4 Estimates of costs.· Immediately after a determination 

is made to rebuild or repair damage to proper~Y for which the 

Assocation has the responsibility of reconstruction and repairJ 

the Association shall obtain reliable and detailed estimates of 

the coat to rebuild or repair ... 

9 ,5 Assessments. It' the proce·eds of insurance are not 

sufficient to defray th~ estimated costs of reconstruction and 

repair by the AsaociationJ ~r ff at any time during reconstr~ctiOn 

and ~epair, or upon completion of reconstruction and repair, the 

filnds for the payment or the cosi'ts of reconstruction and repair 

are insufficient, asspssme~ts shall_be.fflade against the .apartment 

owners who•Own "the damaged apartments; and against. all apartment 

owners in the case of damage to common elements 1 in suff,iciellt 

amounts to provide funds fo~ th8 payment or su~h costs. Such 

·assessments against~apartment owners fOr damage to apartmen~s 

shall. be in proportio~ to the cost of recOnstruOtion,and repair of 

their respective apartments. Such assessments on account of damage 

to common elements shall. be in proportion to the owner's share. in th,e 

common elements. 

9,6 Construction funds. The funds_ror payment of fosts 

of reconstruction and repair after casualty~ which shall consist of 

proceeds of insurance held by the Ins~rance'Truatee and funds 

collected by the Association· .from assessments against apartmerit 

owners, shall be disburse~ in.payment of such costs in the following· 

manner: 
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a. Association. If the total of assessments made by 

the Association in order to provide funds for P8¥ment of costs of 

reconstruction and repair that is the responsi~ility of the 

Association is more than $5,000.00, tlien the sums paid. upon such 

assessments shall be deposited by the Association with the Insur­

ance T~ustee. In all other cases.the Association shall· hold the 

sums paid upon such assessments and disburse the~ in payment of 

the coats of reconstruction and repair. 

b. Insurance Trustee, The proceeQs of insurance collected 

on account of a casualty, and the sums deposited with the Jnsurance 

Trustee' by the ·Association from collections of a~ses-sments against 

apartment ~wners on account of such casualty shall constitute a 

construction fund which shall be disburs.ed •in payment of the costs 

of' reconstruction and repair in the following manner and order: 

(1) Association-lesser damage. If the amount of the 

estimated costs of' reconstruction and repair that is the respon­

sibility of the Association is less than $5,000,00, then the con-. 

struction fund J:Jhall be disbursed. in payment of' such costs upon 

the order of the Association, provided, how~ver, that'upon request 

to'the Insurance Trust~e by.a mortiagee tfiat is a beneficiary of' an 

insurance policY the proceeds of which are included in the con­

struction fund, ~uch fund shall be disbursed in the manner provided 

for the reconstruction and repair of major damage. 

(2) Association-ma,jor damage. If the amount ot' the 

estimated costs of reconstruction and repair that is ~he respon­

sibility of the Association is more than $5,000,00, then the con-
• . : 

struotion·fund shall be disbursed in payment of such costs in the 

manner required by the board of' directors of the ·ASsociation and 

upon approval pf' an architect qualified to practice in Floi'±da 

and employed by the Assqc1ation to supervise the work, 

(3) Apa~tment owner. The portion of insurance proceeds 

repr.esenting damage f'or'which the responsibility of reconstruction 

attd repair lies with an apartment owner shall be paid by the Insurance 

Tnustee to the apartment owner, or if' there is a mortgagee endorsement 

as-to the apartment, then to the apartment owner·and the mortgagee 

jointly, who may use· au.ch proceeds as they may be advised. 
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(4) SurpluS. r.t shall be pz:esumed that the first• 

moneys disbursed in payment of costs of recoQstruction and repair 

shall be from insurance proceeds, ·rr there is a balance in a con­

struction fund after payment of all costs of the reconstruction . . . . 
and repair for which the fund is established, such balance shall be 

disbributed to the benefibial owners of the fund in the manner.else­

where stated; except, however, that the p~rt .or a d~stribut~9n 

to a beneficia% oWner that is not in excess of assessments paid by 

such owner into t~e construction fund shall not be made payable to 

any mortgagee. 

(5) Certificate. NotwithStanding the provisionh of 

this instrument, the Insurance Trustee shall hot be required to deter-· 

mine whether or not sums paid by the apartment owner.s. upon as"sessments 

shall be deposited by'.the Association with the Insurance Tru~tee, 

nor t,o determine wh,ethel'. the di<Gbursements from the construction 

fund are to be upon the order of the Association or upoh approval 

of an archi~ect or otherwise, nor whether a disbursement is to be 

made·from the construction fund nor to determine the payee n6r the 

amount to b~ paid. Instead, the Insurance Trustee inay rely upon a 

certificate of the Association made by its President and Secretary 

as to any or all of such matters-and stating t~e name of the payee 

and the &Jnoun~ to be paid; pro~ided,that wpen a mortgagee is required 

this instrument to be named as Paye;, the Insurance ~ru&tee shall 

als"o name the mortgagee as a payee of any d~s~ribution of insurance 

proceeds to a unit owner;'ana further pro~ided that when the Association,

1

; 

or a mortgagee that is the beneficiary of an insurance policy whose 

proceeds a.re included.' in the construction 'fund; so requires! the 1 
approval of an archi~ect•named by the Association shall be first ob-

taine:l by the Association u~on disbursements in payment ot costs of 

reconstruction and.repair. 
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10, Use restrictions. The use of the.condominiwn property 

shall·be in accordance with tQe f~llowing provisions as long as 

the condominium exists and the apartment building in useful con­

d~tion exiats upon the land. 

10.l Apartments. Eacb of the apartments, together with the 

~arking garages that are a part of them, shall be occupied only _by 

a family, its servants and ~uests, as a residence and for no other 

purpose. Except as reserved to Developer, no apartment may be 

divided or subdivided into a smaller unit nor a:ny portion sold or 

otherwise transferred without first amending this Declaration to 

show the changes in the apartments to be effected. 

lQ.2 Common elements. The common elements shall.be used 

only for the purposes for which they a~e intended in the furnishing· 

of services and facilities for the enjoyment of the apartments. 

10,3 Nuisances. No nuisances shall be allowed Upon the 

c~ndominium property, nor any use or practice that 1s the aource ,of 

annoyance to residents ~r which interferes with the veaceful pos­

session and prpper use of the pr~perty by its ·residents. All parts 

of the condominium shall be kept in a clean and sanitary condition, 

and no rub~ish, refus~ or garbage allowe~ to accumulate nor any 

fire hazard allowed to exist. No apartment owner shall permit any 

use of. his apa~tment or make any use .of the common elements that 

·will increase the cost of insurance upon the condominium property. 

10.4 tawful use, No immoral, improper, Offensive -0r unlawful 

use shall be made of the condominium property nor ~y part of it; 

and al1 valid laws, zoning ordinances and regulations of all 
• 

governmental bodies·baving jurisdiction shall be observed, The 

respon~ibility of meeting the requirements of governmental bodies 

for maintenance, modification or repair of the condominium proPerty 

shall be the same as tpe resPonsibili;ty for the maintenance and 

repair of the property concerned. 

10.5 Leasing. After approval by .the Association elsewhere 

required, entire apartments may be rented provided the occupancy 

is only by the lessee and his family; its servan~s and guests. 

No rooms may be rented, no maids' rooms may be rented excepted as 
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. a part of an apartment or to another apartment owner, and no transient 

tenants maY be accommodated. 

10.6 Regulations. Reasonable regulations concerning the use 

or cOnddminium property may be made and amended from· time to time· 

by the A?s,ooiation in the manne:t' provided by _its A~ticlea. of 

In<:orporation and Bylaws·. Cop;t.es of such regulatio~s and amend­

me.nts shall be furnished by the Assoc-iation to all apartment owners 

and residents of the condomin!wn upon request. 

10. 7 Proviso. Provided, however,' that until Developer . 

has compl8ted all.of the contemplated
0

improvements_ and closed the 

sales of all oi the· apartments and maids' rooms ot the copdofflinium, 

neither the apartment owners nor_the Assooi~tion nor the use of the 
. . 

• condominiwn property shall interfere with th_e • completion of the con-

templated improvements and the sale of the apartments. Developer 

may make such use of the Unsold units ~nd common areas as may 

facilitate such completion and :3ale, including but not limtted to 

maintenance of a sales offiCE:, the showing of the property ahd the 

display of signs. 

11, Ma1n·tenance of Community interests. rn" order to main;_ 

ta1n a aommuni ty. ,of congenial ;residents who are financially res­

ponsible and thu~ protect the walue of t~e apartments, the transfer 

of apartments by any owner other than the Developer shall be subject 

to the following provisions as long as the condominium exists.and 

the apartment building in use:ful condition exists upon th'e land, 

which provisions each_ apartment owner covenants to.observe: 

11.l. Transfers subject to approval. 

a. ~- No aJ}ar.tment o!'ner m'ay dispose of an 

aparLment or any interest in an apartment by sale without ap~roval 

of the Association except to an apartment owner: 

b. ~- No apartment owner may dispose of an 

apartment or any interest in an, apartment by lease·without approval 

of _the Association except to an apart~ent owner. 

- 21 -



( 

If any apartment owner shall acqui're his 

title by _gift 1 the_ continuanCe of his ownership of his apartment shail 

be subject to the approval of the ASsooiation. 

d. 'Devise or inheritance. If' any apartment owner shall 

acquire his titl.e by devise or inheritance_, ·the contint.1:ance of' his 

-ownership of his apartment shall be subject to the ~pproval of the 

Assoclation. 

e. Other transfers. If any apartment owner shall ac­

qa1re his title ~y any.manner not considered in the foregoing sub­

sections,,the continuance of his ownership of hiS apartment shall 

be subject to the approval of the Association. • 

11,2 Approval by Association. The approval of the Asso­

ciation that is required for the transf'el' or ownership of apartments 

shall be obtained in the following•manner: 

a. Notice to Association. 

(1) Sale, An apartment Owner intending to make 

a bona fide sale of his apartment.or any i~terest in its shall give 

to the Associa~ion notice of such· intention, together With the 

name and address qf' the intended purchaser and such other inf'Ormation 

concerning the intended purchaser as the Association may reasonably 

require. Such notice'at the apartment owner's optiop may include a 

demand by ttie apartment owner that ~he" Association furnish a pur­

chaser of the apartment ·if the proposed purchaser is not approved; 

and if such demand is made, the notice shall be accompanied by an 

executed copy o,f the proposed contract to sell. 

( 2) .1Lease. ~n. apartment owner intending to make a bona 

fide lease of his apartment or ant ihherest :1.n it shall give to the 

Association notice of such intention, togeth~r with the name and 

address of the intended lessee, such other information concerning the 

intended lessee as the ·Assciciation may reasonably requir.e and an 

executed copy of the proposed lease. 

(3) Gift; devise or inheritance; other transfers, 

An apartment owner who bas obtained his title by girt, devise or 

ipheritance, or by any other manner not previous1y considered, shall 

give to"the .Association notice-or the.acquiring of his tit1e, 
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together with such infQrmation concerning ~he" apartme~t owner as 

the Associatipn may reasonably requir.e, and a certified cop'y oi • 

the instrument evidencing the owner's title. 

( 4) Failure to give notice. If the above required n'ot1c·e 

to the Association 18 not given, then at any time after receiving 

knowledge of_a transaction or event transferring ownership or 

possession of an apartment, the As.sociation at its ele6tion and 

withou~ notice may approve or disapproVe phe transadtion or owner­

ship. If the Association disapproves' the ·trans~ction or· ownership, 

the Asspciation s?all proceed as if it had received the required 

notice on the date of such disapproval. 

o. Certi£icate 0£ approval, 

(1) ~_. ·If the proposed transaction is a saleJ then 

within 30 days after ~eceipt·or such nptice and information the 

Association must either approve or disapp~oVe the proposed trans­

action. lf app:oved, the approval phall b~ stated in a certificate 

executed by the President and Secretary·o~ the Association, wPich 

shall be recorded in the public records of Flagler County, Florida 

at the expense of the purchaser. 

(2) ~ If the proposed transaction is a lease, then 

within 30 days after ~eceipt of such-notice and information the 

Association mtist either approve or disapprove the propOsed t~ans­

action, lf approved, the approval shall be stated in a certificate· 

eXecuted ·by the President and Secretary of the.Association in 

recordable form, whfch, at th~ election of the Association, shall 

be delivered to th~ lessee.or shall be re¢orded in the public 

records of Vcilusia C~unty,. Florida at th_e ex-gense .of the lea see •• 

(3) Gift; devise or inheritance; •other transfers. If 

the ~partment owner giving notice has acquired his title by gift, 

devise or inheritance or in any other manner, then within 30 days 

after receipt of such notice and informatioq the Association must 

either approve or disapprove the continuance of the apartment owner's 
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ownersh~p of his apartment. If approved, the approval shall be 

stated in a.certificate executed by the Pres1µent and seCretary 

of the Association, which shall b~ recorded in the.public records of 

,1agler County, Florida at the expense of the apartment owner. 

c. Approval of corporate ownership or purchaser. 

Inasmuch as the condomium may be us~d only for residential purposes 

and _a corporation cannot occupy an apa~tment for such use, if the 

apartment owner or purchaser of an apartment is a corporation, 

the approval of ownership by the corporation ~ay be conditioned by 

requiring that all p;rs~ns occupying the apar.tment be approved by the 

Associat'ion. 

11,3 Disapproval.by Association. If the Association shall 

disapprove a transfer or 'ownership of .an apartment, the matter 

shall be disposed in the following manner: 

a. Sale. If the proposed transaction is a sale and 

it the notice of sale given by the apartment ·owner shall So demand, 

then within 30 days after receipt of such notice and information 

the Association shall deliver or mail by registered mail to the 

apartment owner an agreement to purchase the apartment concerned 

by a purchaser aP.prov&d by the Assoc1S:tion who will purchase and 

to whom the apartment oWner must sell .the apartment upon the 

following terms: 

(1) At the oPtion of the purchaser to be stated 

:l:n the '."'greement, the price to be pa
1

id ah,11 be that stated· in the 

disapproved contract to sell or shall be the fair market value 

determined by arbitration in accordance with the then existing 

rules at the American Arbitration Assocation, ezcept that the 

arbitrators shall be two appraisers appointed by the American 

Arbitration Association who shall base their determination upon 

an average of their appraisals of the apartment; and a judgment of 

specific performance of the sale upon the awari rendered by the 

arbitrators may be entered in any court of competent jur1sd1Ction, 

The expense of the arbitration shall be paid by the purchaser. 
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(2)"The purchase price shall be paid in cash, 

(3) The sale shall be closed within 30 days after 

the delivery or.mailing of' the agreement to purchase, or within 10-· 

days after the determination of the sale price as such is by arbi­

tration, whichever is the later. 

\~) A Certificttte of the Associ.at!on ,executed by 

its President and Secretary and approving the.purchaser shall be 

recorded in the public records of Flagler County, ,1orida, at 

the expense of the purchaser, 

(5) If' the Assoc1at1on shall fail·to proV1de a 

purchaser upon the demand of the apartment owner in the manner 

provided, or if a purchaser furnished bY the Association shal~ 

default in his agreement to purchase, then notwithstanding the 

disapproval, the proPosed transaction sPall be deemed to have been 

approved and the Association shall furnish a certificate of approval 

as elsewhere provided, which shall b~ recordeq in the publio records 

of flag~er Copnty, Florida; at the expense ~f ~he purchaser. 

b, Lease. If the proposed transactio~ is a lease, 

the apartment oWn~r shall be advised of the disapproval 1n writing, 

and the lease shall not be made. 

c. Gifts; devise or inheritance; other transfers. 

If the apartment owner giving notice has acquired his title by 

gift, devise .or.inheritance, or in any other manner, then within 

30 days after receipt from the apartment owner of the notice and 

information required to be furnished, ·the Association. shall deliver. 

or mail-by registered mail to the apartment owner ijn agreement to 

purchase th~ apartment concerned b~ a purchaser approved by the 

Association who Will purchase and to whom the apartment owner must 

sell the apartment upon the following terms: 

~l) T~e sile price shall be the fair market value 

determined by agreement between the seller and purchaser within 30 

days from the delivery o~ mailing of such agreement. In the 
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absenc~ of agreement as to price, the.price shall be determined 

by arbitration in accordance with the then existing rules of 

the American·Arbitration Association, except that the arbitrators 

shall be two appraisers appointed by the American Arbitration 

Association who shall b!se their determination upon a~~average 

of their appraisals or the apartment; and a judgment ot spec1ric 

performance of the sale upon thQ award rendered by the arbitrators 

may be entered in any court of competent jurisdicti~n. The expense 

'or the arbitration shall be paid by the ~urchaser. 

(2) The 'purchase price shall be paid in cash. 

(3) The sale shall be closed within 10 days f"ollow­

• ing the determination of the sale price, 

(4) A Certificate of the Ass·ociation ex~cuted bf 

its President and Secretary and approving the purchaser shall be 

recorded in the public
0

records of Flag~er County, Florida, at the 

expense of the purchaser. 

(5) If the-Association shall fail to provide a pur­

chaser as required by this instrwnent, or if
0

a purchaser furnished 

by the Association shall default in his agreement tO purchase, then 

notwith~tanding the di~approval such ownership shall be deemed to 

have been approved, and the Association shall furnish a certificate 

of approval as.elsewhere provided, which shall be recorded in the 

public recOrds of Flagler County, ~lorida, at the expense of t!19 

apartment ~wner. 

11. 4 Mortgage. No apartment owner may mortgage hie 

apartment nor any ~nterest in it without the approval of the 

. Associat"ion except tO a bank, life insurance company or a 

savings and loan association, or to.a vendor to secure a portion 

or all of tbe purchase· price. The approval of any other.mortgagee 

may be upon conditions-determined by the Association or may be arbi­

trarily.withheld, . . . 
11.5 Exceptions. The foregoing provisions of this section 

entitled "Maintenance or Community In_terests 11 sha11 not apply to 

a tr,ansrer to or PW;Chaae _.bY a bank, life insurance company or 
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savings and loan association that acquires its title as the 

result or owning a mortgage upon the apartment concerned, and 

be so whether the title is ~cquired by deed from the mortgagor, his. 

successors or assigns, or throUgh foreclosure prpceedings; nor shall 

such provisions apply to a transfer, .sale or lease by a bank, life 
• im1.urance compa;1y or savings and loan association that so acqUires 

its title. Neither shall such provisions require the approval of 

a purchaser who acquires the title to an apartment at a duly 

adVertiaed public sale with open bidding,provided by law, such 

as but not limited to execution sale, foreclosure sale, judicial 

sale or tax sale. 

11.6 Unauthorized transactions. Any sale, mor~gage or 

lease not authorized pursuantto the terms of.thiS Declaration shall 

be void unless subsequently approved by the Association. 

12. Compliagce and.default. Eiach
0

apartment owner shall be 

govern.ed by and shal_l comply with the terms of the Declaration of 

Condominium, Articles of Itlcorporation and
0

Bflaws and phe Regulations 

adopted pursuant to those documents, and all of auoh as they 

may be amended from time to time. Failure of an apartment owner 

to comply with suoh documents and regulations shall entitle the 

Association pr other apartment owners tO the following relief in 

addition to the remedies provided by the Condominium Aot, 

12,1 Negligence, An apartment owner ~hall be liable.for 

the expense of any .maintenance, repair or replacement rendered 

necessary by his negligence or by tha.t or any member of ~is family 

or his or their guest.a, employees, agents or lessees, but only to 

the extent that such expense is not met by the proceeds of insurance 

carried try the Association. An apartment Owner shall pay the 

Assooiatiori the amount of any increase in its insurance premiums 

occasioned by use, misµs·e, occupancy or abandonment of an apartment 

or its appurtenances, or of the common elemep.ts, by.the apartment. 

owner. 
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12,2 Costs and attorneys 1 tees. In any proceeding arising 

because of an alieged railure or an apartment own.er or the Aseo­

biat1on to comply w1th
0

the terms of the Deciaration, Articles of 

Incorporation of the'Association, the Bylaws, or ~he Regulations 

adopted pursuant tO them, and the documents and Regulations as 

they may be amended from time to time, the prevailing party 

shall be entitled to recover the oosts of the proceeding and 

such reasonable attorneya 1 fees as may be awarded by the court. 

12,3 No waiver'or rights. The failure of the Association or 

apartment 'owner to enforce any covenant, restriction or other pro-

• vision of the Condominium Act, this Declaration, the Articles or 
• Incorporation of the Association, the B_ylaws or the"Reguiations 

shall not constitute a waiver of the right to do so therearter. 

13. Amendments. Except as elsewhere provided otherwise, 

this Declaration of Condominium may be amended in the following 

manner: 

13,l Notice. Notice or the subject matter of a proposed 

amendment shall Q~ included
0

in the notice of any meeting at which 

a proposed amendment 1s considered, 

13,2 A resolution for the adoption or a proposed amendment 

may be proposed by either the board or directors of the Association 

or by the members or the Association, Directors and members not 

present in person or by proxy at the meeting considering the 

amendment may express their _approval in wrfting, previding such 

approval is delivened to the Secretary at or-prior to the meeting. 

Except as ~lsewhere"provided, such approval must be either by: 

a. not less than 75% or the entire membe;ship of 

the board of directors and by not less than 75% of the votes of 

the entire membership or the Association; or 

b. not less than 80% or the votes of the entire 

membership of the Association; or 

c. until the first election of directors, only by all 

of the directors, provided the amendment does nOt increase the 

number or apartments nor alter the boundaries of the common elements, 
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13.3 Proviso. Provided, however, that no amendment•shali 

discriminate against any epartment owner nor against any apartment 

. or class or group o£ apartments, unless the apartment Owners so 

affected shall co~sent; and no amendment shall change any apartment 

nor the share in the common elements-appurtenant to it, nor increase 

the owner•s Share of the common expenses, unless the record owner 

of the apartment concerned and all record owners of mortgages on 

such apartment shall join in the execution of the amendment. Neither 

shall an amendment make any change in th$ section 8ntitled 11 Insurance" 

nor in t_he sectioh entitled 11 Reoonstruction or repair after casualty11 

unless the record owners 0£ al~ mortgages upon the condominium shall 

join in the execution of the amendment, 

13,4 Execution and recording. A ~opy Or each amendment.shall 

be attached to a certificate certify!rlg that the amendment was 

duly adopted, which certificate shall ·be· executed by the ·orr1cers . . 
of the Ass·ociation with the formalities or a deed. The amendment 

shall be effec~ive when sucli certificate and· copy of the amendment 

are recorded in· the public recdrds Or Flagler County, Florida·. 

14. Termination. The condpminium may be terminated in th~· 

following manner in addition to the manner provided by the Con­

dominium Act: 

14,l Destructi~n. If it is determined in the manner else­

where provided that the apartment building shall not be reconstructed 

because of major damage, ~he condominium plan of ownership will be 

terminated without agreement. 

14 .2 Agreement. The co_ndominiwn ID:ay be terminated at any 

time by the approval in writing of all re9ord owners of apartments 

and."all reco;d·owners of mo~tgages on apartments. If the proposed 

termination is submitted to a meeting of the members or the Asso­

ciation, the notice. of the "mee·ting giving notice of the proposed 

termination, and if the approvai of the.owners of not less than 

75% of the common ele~ents, and of the record owners of all mort­

gages upon the apart~ents, are obtained in wr~ting not later than 
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thirty (30) days from the date of such meeting, then the approving 

owners shall have an option to buy all of the apartments. or the 

other owners for the period ending on the 60th day from the date 

of such meeting. Such approvals shall be 1rreYocab1e until the 

·expiration of the option, and if the optiOn is exercised, the ap­

provals shall be irrevocable. The option shall be up6n the 

following terms: 

a, Exercise of option. Th~ option shall be exercised 

by delivery ,or ma111ns by registered mail to each of the record 

owners . of -the apartments to be •purchased an agreement to purchase 

signed by the record owners of apartments who will participate in 

the purchase. Such agreement shall in!ficate which apartments will 

be· purchased by each participating owner and shall require the 

purchase of all· apartments owned by owners not approving the ter­

·mination, but the agreement shall effect a separate c~ntract between 

each seller and his purchaser. 

b. ~- The·ija1e .price for each apartment sha11 

be the fair market value 'determined by agreement between t~e seller 

and purchaser within 30 days from the delivery or mailing of such· 

agreement, and in the absence of agree]P.ent as to price it shall be 

determined by arbitration in accordahce with ~he then existing 

rules of the American Arbitration Association, except that the 

arbitrators shall be two apprai~ers appointea by the American 

Arbitration Assoc~ation who shall base their dete~ination upon 

an average of their appraisals of the apartment; and a judgmen~ 

of specific performance of the sale upon the award rendered by the 

arbitrators may be entered in any court of competent jurisdictipn. 

The expense of·the arbitration shall be p81d by the purchaser. 

'. 
c. Payment·, The pur~hase price shall be paid in cash. 

d, Closing. The sale shall be closed within 10 dayg­

following the determination of.the sale price. 

iij,3 Certificate. The termination of the condominium in • 

either
4 

of the foreg~ing manners shall b·e evidenced by a Cet'tifibate . . . 
ot the AssoC1at1ori executed by its President and Secretary certifying 
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as to facts effecting the termination, which certificate shall be­

come effec~ive uPon being •recorded in the public records of Flagler 

Coun~y, Florida. 

14.4 Shares of owners after termination. After termination 

of the condominium the apartment owners shall owll the condominium 

property and all assets of the Association as tenants in- common 

in undivided shares that shall be the same as the undivided shares 

in the common elements appurtenant to the owners 1 ·apartments prior 

to the terminatiqn. 

14,5 Amendment. This sectiOn concerning termination cannot 

be amended withoµt consent of all apartment owners and of all 

record owners of mortgages upon the.apa~tments. 

l5, SEVERABILITY AND CONCLUSION . 

15. severability. The invalidity 1';-i whole or in p'art of 

any covenant or restriction, or ariy a~ction, subsection, sentence, 

clause, phrase or word, or other prov1s19n_o~ t~is Declaration or 

Oondominium and ~he Articles or tncorporation, Bylaws and Regu­

lations of the Association shall not affect the validity or the 

remainiI'lg'portions. 

IN WITNESS WHEREOF, the Developer has executed this Declaration 

the day and year first above written. 

·Qi--Q; So:n '.\ • (SEAL) • ·• 

;
N LEDBET ER, Individually 

ct as Trustee under the provisions; 
• o a certain ;rust Agreement, • 
da~e ~ day or . . ~a, , 971, , 
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I HEREBY CERTIFY that on this. day, before me, an officer 

duly authorized in the State afore~aid and in the County aforesaid• 

to take acknowledgmentS, personally appe.ared ~OHN LEDBETTER, In­

div~dually and as Trustee, under the provisions of a certain 

Trust Agreement, dated the • $( .,,,. day of /cip&L { ~ 
1971, joined by·his wife, JOYCE H, LEDBETTER, to me known to be 

the pers_ons described· in and who .executed the foregoing instru­

ment and they acknowledged before me that they executed the same. 

WITNESS __ my hand and official s,eal in the County and State 

last aforesaid this /~r day of ~\.I.A.Jo 1971. 
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