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DECLARATION OF CONDOMINIUM

OF OCEAN PALM VILIA T, a condominium

U.S. Highway ATA
Flegler County, Florida

MADE thnis _|*¥ (XMT‘({ Ocladia. , 1971, by JOHN
LEDBETTER, individually and as Trustee, under the provisions of

.

.
a certain Trust Agreement, dated the 3- day of &@g_d_‘_._,

1971, Joined by his wife, JOYCE H. LEDBETTER, called the Pevsloper'

for themgelves, their successors, grantees and assigns,

WHEREIN the Developer makes the following deblarationa;

1. Purpose. The_purpose of this Declaration‘ialto submit
bthe lands deseribed in this instrument and improveménts on such
lands to the condominium form of owﬁeﬁéhip and use in the manner
provided by Chapter 711, Florida $taéutes 1969, hereafter called
The Condominiun Act. ' ‘ '

1.1, Name and Address. The name by which this condominium

is to be idéntified 1s OCEAN PALM VILLA I, a condominium, and its
address is U.S. Highwﬁy ATA, Flagler County, Florida.
1.2, The Land. The lands owned by Develeper which by this

4

‘instrument are submitted to the condeminium form of ownership,
are the following-described lands lying in Flagler County,

Florida: . - .

That portion of Section 30, Township 12 South, -Range
32 East, Flagler County, Florida, descrlbed as follows:
Begin at a point in the South line of Section 30; said
point being a distance of 241.21', South 88°23'21" West
from the Southeazt corner of Section 30°; thence South
889°23'21"West along saild South line of Section 30, a
distance of 161.89' to the Easterly right of way line of °
the Florida Intracoastal Waterway; thence North -23°42'39"
West along sald line, 2 distance of 39%1.15'to the Soubh-
weat corner of Lot 70, Ocean Palm Subdivision, of record
in Map Book 5, page ‘70, public records of Flagler County,
Florida;-thence North 66°17'21" East along the South line
of said lot 70, and extension thereof, a distance of
150' to a point; thence South 23°42'39" East, a dlstance.
of 452.06' to the point of beginning.’. Together with and
subject to an easement appurtenant to that portion of

+ Sections 29 and 30, Township 12 South, Range 32 East,
Flagler County, Florida described as follows: Begin
at the Scuth corner common to sald Sections 29 and 30;
thence South 88°23'21" West along the South line of
Section 30, a distance of 241.21' to a polnt; thenve
North 23°42739" West, a distance of 161.89' to a point;

v
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thence North 88°23121" East, a distance of 465.09!

to a point; thenoce South 21°50'52" East, a distance

of 159,87' to a point in the South line of Seection

209; thence South 88°23'21" West along sald line of

distance of 218,28' to the polnt of beginning. * .

Together with all riparian rights appertaining thereto,
which lands are called "the land”,

DEFINITIONS . .

2. Definitions. The terms  used in this Declaration and
in its exhibits shall have the meanings stated 1in the Gondoﬁin;um
Act (711.03 Florida Statute; 1969) and as follows unles; the ‘con-
text otherwise requireg: - .

2.1 Apartment means unit as defihed by the Condominium Aet.

2.2 Apartment Owner means unit owner ag defined by the
bopdominium Act, )

2.3 Assoeclation means QCEAN PALM VILLA Asaoéiatian, Ihc.,
and.its successors.

2.4 Common elements shall inylude the tangible personal
property reqﬁired for the ﬁaintenance and operation of the con-
dominium, even though owned by the Assoclation, as.well as the

jtems stabed in the Condominium Act.
2.5 Common expenses include:

4. Expenses of adminhistration; expehseu of maintenance, *
operation, repair or replacement of the common elements aﬁd of
the portiong or7apartments tp be maintained by the ‘Association.

b. Any valid charge against the ' condominium property as a
whole.

¢. Expenses declared common expenses ?y provisions of this
Declaration of the Bylaws, ineluding but not limited to losééa
from revenue-producing operations. y

2.6 Condominium means all of the condominium property as
a whole when the context so permlts, as well as £he meaning stated
in the Condominium Act. - ' ]

2.7 Singular, plural, gender. ﬂhenever the context so permits,
the use of the plural shall inaluée the singular, the singular the

plural, and the use.of any gender shall be deemed to ineclude all

"

genders.

2.8 Utility services as used in the Condominium Act and as

-2
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- construed with reference to thls condominium, and as used in the

. Declaration and By-laws, shall include but not be limited fo

electric power, gas, hot and cold water, heating, refrigeration, air

conditioning and garbage and sewer dispbsal.

DEVELOPMENT PLAN
3. Develoﬁment plan.  The condominlum 1s described and

established as follows: .
3.1 A survey of the land showlng the improvements con 1t i1s
attached .as Exhibit A which comprises three sheebs.-
. 3.2 Plans. The improvements upon the land are constructed
substantially_in aceordance with the plans and specifications for
such prepared by Craig J. Gehlert, and designateo‘es nis Job No.

4ﬂ32 s & portlon of which plans are attached in the foregoing

3.3 Amendment of plans. . .
-&. lteration of apartment glans. Developer regserves

the right to change the interior design and arrangement or all
units, and to alter the boundariles between the units, ad long

as Developer owns the units so altered. No snch change shall
increase the number of apartments nor alter the boundaries of
the common elements without amendment of this Declaration by
approval of the Association, aoartment owners and owners of
mortéagee in the manner elsenhere{provided. If Developer shall
make any changes in units so authorized, such changes®shall be
reflected by an amendment of éhis Declarationﬂ If'more than one

unlt is eoncerned, the Developbr'shall apportion between the units

the shares ln.the common elements appurtenant to the units con-’

cerned.

. b: Amendment of Declaration. An amendment of this
Declaration reflecting suoh authorized alteration ‘'of apartment
plans, by Develcper need be signed and acknowledged only by the
Developer and need not be approved by the Association, apartment
owners or liehors or mortgagees of epartments or of the condominium,

whether or not elsewhere required for an amendment.
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3.4 Easements

a. Easements are reserved through the condominium

property as nmay be required for utility services in grder to

.serve the cogdominium adequately; provided, however, such ease-

ments through an apartment shall bé only according té ?he plans
and specifications for the apartment building, or as the bullding
1s constructed, unless approved in ﬁr?tinglby the apartment owner,
) b. That portion of Section 30, Township 12 South, Range
32 East, flagler County, Florlida, described as follows: Begln at
a boint in the South iine of Sectlon 30, said point béing a distance
of 241.21', South 88° 23'21" West from the Southeast corner of

‘Sectlon 30; thence South 88°23121" West along sald South line of

SectionlBO, a distance of 161.89' to the Easterly right of way
line of the Flerida ;ntracoastal Waterway; thence North 23°%42'39"
West alopng sald line, a d;stance of 391.15" to the Southwebt )
corner of Lot 70, Ocean Palm Subdivision, of record in Map Bock 5,
page 70, public recorda.of Flagler County, Florida; thence North
66°17'21" East along the South line of said Lot'Ta, and extension
thereof, a distance 150' to a point; thence South 23°42'39"
East, a dist;nce ér }53.06' to the point of beginning is hereby
declared to include an easement appurtenant to, and over the )
following descr;Ped realty, owned by Developer: That portlon of
Sections 29-and 30, Towhship 12 éouth, Range 32 East, Flagler
County, Florida described as follows: Begin at the South, cormar
common to 'said Seections 29 and 30; thence South 88°23721" West along
the South line of Sﬁption 30, a distance of-ahl.zl' to a point;.
'thence North 23°42139" West, a distance of 161.89" to a point;
thence North 88°23'21" Eagt, a distance of 465.09! to a point;,
thence South 21°50'52" East, a digtance of 159.87' to a point iﬂ
the -South line of Sectlon 29; thence South 88°23'21% West along
sald line of distance of 218.28' to the'point'of ?éginning-

Q. Thatlportion of Eections ?9 and 30, Township 12 South,
Range 32 East, Flagler County, Florida described as follows: Begin
at the South corner common to said Secbions 29 and 30; thence .

South 88°23'21" West along the South line of Sectlon 30, a distance

-
. .
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of 281.21' to a point; thence North 23°421'39" West, a distahce of

' 161.89' to a point; thence North 88°23!21" East, a distance of

465.091 to a point; thence ﬁouth 21°50'52" East, a distagce of
159.87' to a point in the South line of Seckilon 29; éhence South
86923'21" West along sald line of distance of 218,28' to the point
of beginning is hereby declared to include ah easement appurtenant to, .
apd over the following described realty, owned by Developer: That
portion of Sectibh 30, Township 12 Soutp, Range 32 East, Flagler
County, Florida, described as follows: Begin at a point in the South

line of Saction 30: said point being g distance of 241.21', South

" 88°231'21" West from the Southeast corner of Sectlon 30; thence South

88°23'21" Vest aloné said South line of Sectlon 30, a distance of
161.89 %0 the Easterly right of way ldna off the Fiori¢a Intra-
coastal Wabeyway; thence North 23°42'39' West along said lins, a

,Gistance of 391.15' to the Southwest cqrner of Lot 70, Ocean Palm

Subdivision, of record in Map'Bodk 5, page 70, public records of
Flagler County,Florida; thence North 66“17'21"-E£st along the South
line of said Lot 70, and extansion thereof, a éistance of 150" to
a poinbt; thence South 23°42'39" East; a distance of U452,06' to the
point of beginning.

) d, The purpo;éé of sald easaments are:  To construct,'opefﬁta,

maintalin, modify, inspect, repair, replace and enjoy by owners of

" the Dominant estate, their tenants, servants, visitors, licensees,

agents or employees, in common with all persons having the like
right, at all times hereafter, all utility sefvicaa, water lines,
sewef or disposal 11ﬁes, gas lines, landscaping, trees, grass,
swimming pocl and accessories, gluh room and furniture, fixgures

and accessoried, laundry room, sidewalks, driveways, condult, duets,

. plumbing, pipes, wiring and all commomn elements. »

Sald easements iﬁclu&e the right of ingress and egress over
the property Bubserviant thereto and is non-e¢xcluslve, but hay be
used and enjoyed in common by both the Owners of the Dominant and

Subserviant Estate.’
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3.5 Improvements —- general deseription.

a. Apartment building. The condomlinium includes an apart-
ment building consisting of a ground floor, and one additional floor,

making a total of two floors.

b, Other improvements. -
The condominium includes gardens and landdcaplng, auto-

mobile parking areas and obther ﬁacilities located substantially as

shown upon the plana and ‘which are part of the common elements.
3.6 Apartment boundaries. Each apartment, which term as used
in this subsection coricerning boundaries shall include maids‘ roomsg,

shall include that part of the building containing the apartment

‘that* lies within the boundaries of the apartment, which boundaries

are as follows:

a.'Upger and lower boundaries. The upper and lower

boundaries of the apartment shall be the following boundaries ex— °
tended to an intersection with ‘the-perimetrical boundaries:.
{1) Upper boundary —- the norizontal plarfie of the

lower surfaces of the ceiling slab, .

.

{2) Lower boundary -- the horizontal plane of the lower

surfacés of the floor slab. .t

. —————————— e ——— e —

b. Perimetrical boundaries. The perimetrical boundaries

of the apartment shall be the following boundaries extendad to an
intersectidn with the upper and lower boundaries:

(1) Exteriocr building walls -- the intersecting
vertical-planes'adjacent to aﬁd which include the-exterior walls
of the apartmenh building bounding an aparfment and fixtures
thereon,. and when thare 13 attached to the buildlng a balcony, loggia,
terrace, canopy, stairway or other portion of the bullding serving
only the apartment being.bounded, such boundaries shall be the '
intersecting vertical planes adjagent to and which inelude all of
such structures and fixtures théreon. In the case of gwdund floor

apartments, such boundaries shall incldde the terpaces serving such

apartmentsa.
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(2) Interior building walls -- the vertical planed of

- the center line of wa}Is bounding an apartment extended to inter-

sgctlons with other perimetrical boundaries with the following '

exceptions:

(i) When walls between apartments are of varying thick-

ness, or sbut a colﬂmn or shaft, the plane of the centsr line of
a bounding wall shall be extended to an intersection with the
connecting bounding plane without regard to the plane of the center

line 'of an lantervening column or shaft. ,

(11) When walls of different thickness abut with a
flush side so that thelr center lines do not Intersect, the plane 6f
the center line of' the thinner wall shall be extended into the
thicker wall for a distance which is one-half the thickness of
the thinner wall, and the boundary shall thence run at a right

angle to the' plane of the center line of the thicker wall.

3.7 Common elements. The commotl elements inelude the land
and all other parts of the condominium not within the apartments
and inelude but ‘are not limited to the rollowing items as to
which the Association shall have the powers :l.ndioaf:ed:}

a. Automobile parking areas. Autdmobile parkiﬁg other
than the one garage space which 1s part of each apartment unit,
will be made avﬂilable to apartmanF ownera, The Assoclatlon shall
have authority to make reasonable charges for the parking of -guto-
moblles in such parking area and the sahe will be avallable

pursuant to the regulationé of the gssociation. .
b. Use; éharges. The foregoing and all the other common
elements shall be available for use by all apartment owners with-
out discrimination. Such use will be without charge except when
specifically authorized by this Declaration, except that the Asso-
ciation when authorized by its fegulations mab charge for the ex-

elusive use of facilities from time if such exclusive ise’ is made

.avallable to all apaétment owners.. . .

-7~




OEEICIAL- nweore®

ot 08 me2ld

THE_APARTMENTS

b, The apartments. The apartments and private garage spaces
of the condominium are described more particularly and the rights

and obligations of thelr owners established as follows:

4.1 Apartment numbers. There are 18 apartments in the

epartment bullding each with 1fs owrr private parklng garage. The

apartments are numbered from [ to l E inclusive, beginning

with No. Z on the nowthwest corner.

4.2 Appurtenances to apartments. The owner of each apartment

shall own a share and certain interests in the condominium property,
which share and interests are appurtenant to his apartment, ilnclud-
ing but not limited to the following iftems that are appurtenant to

the several apartments as indicated:

a. Common .elements and common surplus. The undivided

share in the land and other common elements and in the common

surplus which are appurtenant to each apartment is as follows:

An undivided 1/18th share %o each Apartment
18 such apartments ="18 X 1/18 . . . . Total 100%

b. Automobile parking space. The common elements

inelude paiking areas for automobiley of the apartﬁent owners in

addition to the private garages. Parking arveas wlll not be

asglgned but will be avallable for use pursuant to the regulations

of the Assoceciation.

.
-

¢. Assoeciation membership, The membershlp of each

apartment.owner in the Assoclation and the interest of each apartment

owner in the funds end assets held by the Association,

4.3 Liabllity for common expenses. Each apartment owner shall

be liable for a ﬁrupéftionate share of the common expenses, such

share being the zame as the undivided share'in the common elements

appurtenant to his apartment.
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5. Malntenance, alferation and imgrovement, Responsibllity

for the maintenance of the ‘condominium property, and restrictions

upon its alterations and 1mprovement,_shall be as follows:

5.1 Apartments.
a. By the Association. The Association shall maintain,
repair and replace at the Assoclation’s expense: '

(1) All portions of an apartment - except interior .
surfaces, contributing %o the support of'the apartment building,
which portions shall include but not be limited éo doad-bearing
ecolumns and load-bearing walls. .

(2) All condults, duots,, plumbing, wiking and other
facilities fer the furnishing of utility services contained in the
portions of an apartment maintained by the Association, and all
such facilities conbained within an apartment that service part or

parts of the condominium other than the apartment within which

* eontained, and;

(3) All incidental damage caused to an apartment

by ;uch.work shall be repalred promptly ab the expenée of the -
Assoolation,
b. By the apartment owner. The responsibllity of the
apartment owner shall be as follows.
(1) To,maintain, repalr and replace at his expense
all portions of hls apartment except the portions to be maintained,
repalred and repiaced by the Asaociation. Such shall be dene without-
disturbing the rishts of other apartment owners.
{2) Not to paint or otherwise decorate or change the
appearance qr any portlon of the exterior*of the apartment bullding.
(3) To promptly report to the Assoclation any defect
or need for repalrs for which the Aasociation is responsible.

c. Al%eration ahd improvement. Except as elae;here-reserved'
to Developer, neither an apartment owner nor the Assoelation shall
make any alte}ation in the portions of an apartment building ?hat
are-to be maintained by the Associaﬁion, or remove any portion of
sueh, or make any additions to them, or 90 anything that would
jeopardize the safety or sounénegs of .the apartmenf bullding or
impair aﬁy easement, without fﬁrst obtaining approval in wri?ing

-0 =
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of ownere of all apartments in which such work is to be done
and the approval of the board of directors of the Assoclation.
A copy of plans for all such work prepared by an architect licensed
to practice in this state shall be filed with the Association

prior to the start of the work.

5.2 Commonl elements.

a. By the Asspoiation. The maintenance and operatilon

of the common elements shall be the responalbility of the Asso-

clation and z common expense.

b, Alteration and improvement. After the completion of

the improvementé ineluded in the common elements contemplated by

this Deelaratlon, there shall be no alteration nor further improve-
ment of the real property constituting fthe common elements without
prior approval In wrlting by the owners of not less than 75% of thq.
common elements except as péovid?d by the Bylaws. Any such alteration
or improvement shall not interfere with the rights of any apartment
owners without their consent. The cost of such work shall not be
assessed against a bank, life insurance compan& or savings and loan
association that acquires 1ts title as tﬁg result of owning a mortgage
upon the apartment ownéd, unless such owner shall approve the aiteration
or improvemeht, and thils shall be so whether the title is acquired by
deed from the mortgagor or through foreclosure proceedings. The '
share of any cost not so assessed to the other apartment owners in

the shares that their shares in the common elements bear to'éach
other. There shall be no change in the shares and r{g@ts of an
apartment owner in the common elements altered or further improved,

whether or not the apartment owner contributes to the cost of such

alteration or improvements. .

6. Assessments. The making and collectlon of assessments

against apartment owners for common expenses shall be pursuant

to the Bylaws and -subject to the followlng provislons:

6.1 Share of common éxgense. Each apartment owner shall be liable

for a proportionate share of the gommdn expenses, and shall share in

"the common surplus, such shares being the same as the undlvided

share in the-cbmmon”elementé'aﬁpurtenant to the apartments owned by

- 10 -
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him. Provided, however, that if servlces are made available to
apartment owners from ; revenue~producing operatiocn, such as
but not limited to the operation of a restaurant or bar, no
assesament on account of such services shall be made against a
bank, life insurance company or savings and loan association

that acquires its title as a result of owning a first mortgage

‘upon an apartment, and thls shall be so whethepr the title is-ac-

quired by deed from the mortgagor br through foreclgsure pro-
ceedings; but this shall not preclude siéh an §ssessment agalnst
an occupant of anhapartment'bwned by aucﬁ an institution for
services voluntarily accepted by the cccupant. The shares of any
cogt or loss not so assessed to the .other apartment owners in the

shares that their shares in the common elementsbear to each other.

6.2 Interest; application of payments. Assessments snd

ingtallments on such assessments paid on or before ten days after
the dat; when due shall nnt.bear.fnterest, but all sums not paid
on or before ten days after the date shall bear interest at the-
rate of ten percent per annum from the date when due until paid,
Ali:paymenta upeon ;ccount shall be first applied to interest and

then to the assessment payment First due. R
6.3 Lien_for -asgessments. The llen for unpaid aaseésments.

v . .
shall also sescure reasonable attorneys' fees incurred by the

Assoclation-lneident to the collectlon of sueh assessment or en-

forcement of such lien.

6.4 Rental periding foreclosure. In any foreclosure of a lien

for assessments the owner of the apartment subject to.the lien shall
be required to pay & reascnable rental for the apartment, and the

Assoeiation shall be entitled to the appolntment of a receiver to

collect the same.

' . . ' .
7. Assoelation., The operation of the condominium shall be-by
OCEAN PALM VILLA ASSOCIATION, INC., a cofporation not for profit

.

- 11 -
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under the laws of Florlda, which shall fulfill its functions pur-

suant to the following provisions:

7.1 Articles of Incorporation. 4 copy of the Articles of

Incorporation of the Association 1s attached.as Exhibit B,

7.2 The Bylaws of the Assoclation shall be the bylaws of
the condominlum, a copy which 1s atHiached as Exhibif C.

.

7.3 Limitation 'upen liability of Association. Notwith-

standing the duty of the Assoclation to maintain and repair barts
of the econdominlum property, the Assoelatlon shall not be liable
to apartment owners for Iinjury or damage, other than the cost of
maintenance and repalr, caused by ‘any latent condition of the
property to be ﬁaintaine? aﬁd_repaired by the Assoclation, or

caused by the elements or other owners or persons.

]
[

* 7.4 Restraint upon asslgnment of shares in assets. The

share of member in the funds and assets of the;Associaﬁion cannot
be assigned, hypothecated or transferred in any mannér except as

an appurtenance to his apartment. .

‘7.5 Approval or disapproval of matters; Whepever the decision
of an‘apartmentiowner 1s requlred upen any matter, whether or not
the subject'of an Asséciabion ﬁeeting, such decision shall be ex—
pressed by the same pe}aon who would cast the vote of such owner

if in an Asgoclation meeting, unleas the joinder of record owners

is specifically required by this Declaration.
a .

8. Insurance. The insurance other than title insurance
that shall he carried upon the condominium property and the

property of the apartment owners shall be governed by the follow=-

ing provisions: .

8.1 Authority to purchase; named insured. All insurance

policies upon the condominium property shall be purchased by the
Association. The named insured shall be the Asscociatlon individually
and ag agent for the apartment owners, without naming them, and

as agent for their mortgagees. Provision shall be made for the

- 12 -~
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issuance of mortgagee endorsements and memoranda of insurance to

, the mortgagees of apartment owners. Such policles shall provide

that payments by the insurer for lossas shall be made to the
Insurance’ Truste; desipgnated below, and all policies and their
enﬂors?menéa shall be deposited with the Insurancé ?rustee. Apartgent
owners may obtain coﬁeragé at their own expense upan theiﬁ personal

property and for thelr personal 1{abllity and living expense. .,

8.2 Coverage. ‘
: .
a. Casualty. All bulldings and- improvements upon the land

shall be insured in an amount equal to the, maximum insurable replace-

ment valug, exoluding foundation and excavation coatg, and all per- -

sonsl property 1ﬁcluded in thelcommon elements shallr be dnsured for

its value, all asrdetfrmined annually by the ﬁoard of d;rectors'

of- the Assoclation. Such woverage shall afford protection against:
(1) ois_or damage by fire and other. hazards '

covered by a stahdard extended coverage endorsement, and

“(2) such other risks a; from time to time shall
be cuétgﬁar;ly sovered with respect to the bulldings similar in
construction, loeation and use as the bulldings on the land, inaiud=
ing but hot limited to vandalism and malicious mischief. - '

‘b. Public 1iabllity in such amounts and with such

coverage as shall be required by the board of directors of the
Assoclation, including but not limited to hired automobile and.
non—cwned automobile coverages, acd with cross liability endorse-

ment to cover liabllities of the apartment owners as-a group to

hd .

an apartment owner.

e. Workmen's compensation policy to meet the require~

ments of law.
d. Such cther insurance as the board of directors of

the Associatdon shall determine from time to time to be desirable.
8.3 Premiwhs, Premiums upon insurance policids purchased by

the Association shall be paid by the Assoclation as a common

8.4 Insurapce trustee; shares of proceeds. All insurance

policies purchased bélthe Agsoclation shall be for the ﬁengfit of

expense.

- 13 -




OFFICIAL RECORDS

. w98 me220

*the Associlation and the.apartmeht owners and thelr mortgagees as

thelr interest may appear, and shal% provide that all proceeds cover-
ing property losses shall be pald to the Ormond Beach First National
Bank, as Trustes, or to such bank in-Florida with trust powers

ag may be designated as insurance trustee by the board of directors

of the Agsoclation, which trustee is referred to in this instrument

as the Insurance Trustee. The Insurance Trustee shhill not be

liable for payment of premiums nor for the renewél or the suf-
ficiency of policles nor for the failure ?0 collect any insurance
proceedé. The duty of the Insurance Trustee sﬁall be to receivg-
such proceeds as are paid and hold the proceeds in trust for the

purposes elsewhere stated iﬁ this instrument and for the benefit

v

. of the apartment owners and their mortgagees in the following

shares, but which shares need not be set forth on the records of
the Insurance Trustee:

a, Common elements. Proceeds on account of damage to - .
common elements an undivlded ahﬁre for each apartment owner, such
share being the same as the undivided share in.the common elements
appurtenant to his apartment.

b. Apartments. Proceeds on account of damage To apart-

ments shall be held in the following undivided shares:

. {1) When the building is to be restored - Tor the
owners of dhmagaﬂapartments in proportion to the cost of repairing
the damage suffered by each apartmént owner, which cost shall be

determined by the Associatlon.

e, Marfgagees. In the event a horbgageﬁ endorsement
1

‘has been.issued as to an apartment, the share of the‘apartment

"owner shall be held in trust for the mortgagee and the apartment

owner as theilr 1nt;reats may appear; provided, however, that no’
mortgagee shall have any right t; determine or participate in the
determination as to whether or not any damaged property shall be
reconstructed or repaired, and no mortgagée shall haYE any right

to applg or have applied to the reduction of a mortgage debt any

- 14 -
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insurance proceeds except distribution of such proceeds made to the |
apartmentecwner and mortgagee pursuant to the provisions of this

Declaration.

8.5 Distribiution of proceeds. Froceeds of insurance
policies recelved by the Insurance Trustee shall be distributed to

or for the benefit of the beneficlal owners in the following

manner:

a. Expense of the trust. Ail exjenses of the Insurance
0 T »

Trustee shall be paid first or provision made for such payment.

b, Reconstruction or repair. If the damage for which

the proceeds are paiﬁ ils to be‘repaired or reconstructed, the remain-
ing proceeds shall be p?id to defray the cost of such as elsewhere

provided., Any proceeds remainins after defrayIng such costs shall

be diatriéuted to the beneficial owners, remittances-to apartment

owners and their mortgagees- being payaﬁle Jointly to them. This
is a covenant for the benefif of any mortgagee of, an apartment and
may be enforced by such mortgagee. _'

¢. Failure to reconstruct or repair. If it is deter-

mined in the manner elsewhere provided that the damage for which
proceeds are pald shall not be reconstructed or repaired, the

ramaining‘procaadg shall be distributed to the beneficial owners,

remittances: to abgrtment owners and thelr mortgagees belng payable

Jolntly by theﬁ. This is 2 covqhant fo; the benefit of ;ny mortgagee

of an apartment and may be enforced by such mortgagee. '
d. Certificate. In making distribution to apartment '

owners and thelr morégagees, the Insurance Trustee may rely upon a

certificate ‘of the Assoclation nade by its President and Secrefary

as to the names of the apartment owners and thelr respective shares

of the distiibbkion.
8.6 Assoclation as :agent. The Assccaition is irrevocably
appointed agent for each apartment owner and for each oWwner of a

mortgage or other lien upon an apartment and.for'each owner of

- 15 -
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any other interest in the condominlum property to adjust all clalms

arising under insurance policles purchased by the Assoclation and’

to execute, and deliver releases upon the payment of claims.

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY

9.1 Determination to reconstruct or repalr. If any part

- of the condominium property shall be damaged by casualty, whether

or not 1t shall be coﬁstructed or repaired shall-be determined
in the following manner: )

a. Commén element. If the damaged'improvement 1ls a
common element, the damaged property shall be reconstructed or
repalred, unless it 15 determined in the manner elsewhere provided
that the condominium shall be terminated. ) .

-

b. Apartment building.

(1) Lesser damage. If the damaged improvement is

?he apartment building, and if apartments to whibh 50% of the common
elements aré-appurtenant are found by the board of directors of the -
Assoclation to be tenantable, the damaged property s@all be re-
constructed or repalred unlesg witﬁin 60 days éfter the casualty 1%t
1ls de?ermined by agreement iﬁ the manner elsewhere provided that the
condominium shall be terminated.

. (2) Major damage. If the damaged improvement %s the
apa;tment buildins, and if spartments to which more than 50% of
the common eleﬁenta are apéurtenant ére found by the board of
directors to be not tenantable, then the damaged property will not
be reconstructed or repaired and thé condomindium will be terminated
wlthout qgreement a4 elsewhere provfded, unless within 60 days ‘
after the casualty the owners of 75% of the common elements agrée
in writing to su?h réconstruction or repalr. .

e, Certificate. Thé insurance Trustee may rely upon a
certificate of the Association made by 1ts President and Secretary
to determine whether or not the damaged property is to be';e-
constructed or qepaired.

9.2 Plans and speéifications._ jny reconstruection or repair

must be substantially in accordance with the plans and specifiﬁatiana
- 16 - '
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approved by the board of directors of the Association, and ir the
damaged prpperty is tha apartment bulldlng, by the owners of not
less than 75% of the common elements, including the owners of all
damaged apartments, which approval shall not be unreasonably

withheld. '

9.3 Responsibility. If the damage 1s only to those parts of

one apartment for which the responsibility of maintenance and repair
is that of the apartmeﬂt o&ner, then the apartment owner shall be
responsible for reconstruction and repair after casualty. In all
other instanqes_tﬁe responsibllity of reconstruction and repairl.
after casualty shall té that of ths Asszociation.

9.4 Bgtimates of costs.” Immediately aftér a determination

is made to rebuild or repair damage to property’ for whith the
Assocatlion has the responsibility of reconstruction and repair,
the Assoclation shall.ohtain rellable Pnd qttailed estimates Bf'
the cost to rebuild or repair. .. '

9.5 Agsessments. If th; proceeds of Insurance are not
suf;icient ta aefray the estimated costs of reconstruction and
repair by the Association, or If at any time durlng reconstructién
and repalr, or upon completion of reconstructicon and repalr, the
funds for the payment of the codts of reconstruction and repair

ere lnsufficlent, assgssments shall be madé against the apartment

owners who' own "the damaged apartments; and against, all apartment

owners in the case of damage to common elements, in sufficient

amounts to provide funds for the payment of such costa. Such

‘asstssments against, apartment owners for damage to apartments

shall be in proportion to the cost of reconstruction and repair of
thelr respective apartments. Such assessments on account of damage

'

to common elements shall be in proportion to the owner's share, in the

common elements.
9.6 Construction funds. The funds for payment of dosts

of reconstruction and repair after casualty, which shall consilst of
proceeds of.insurance held by the Insurandé Trustee and ftnds'
collected by the Association from assessments agalnst aparbtment
owners, shall be disbursed in.payment of such uosté in the following
manner: o -

.o 17 -
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a. Associat}on. If the total of assessments made by
the Association in order to provide funds for payment of costs of
reconatruction and répair that is the responsibility of the
Assoclation 1s more than $5,000.00, then the sums paid wpon sych
assesaments shall be deposited by the Assoociation with the Insur-
ance Trustee. 1In all other cases.the Association shall hold the
sumé paid upon such assessments and disburse them in payment‘of
the coats of reconstruction and repair.

b. Insurance Trustee, The proceeds of insurance collected
on account of a casualéy, and the sums deposited with the }nsurance
Trusbée'by the ‘Assoclation from collections of assessments against
apartment owners on account of such casualty shall constitute a
construction fund which shall be disbursed.in payment of thé costs
of reconstruction and repair in the following manner and order: '

(1) Association-lesser damage. If the amount of the
estimated costs of reconstruction and repasir that 1s the respen-
sibility of the Association is less than $5,000.00, then the con-.
struction fund shall be disbursed in payment of” such costs upon
the order of the Associaéion, provided, however, that "upon request
to the Insurance T;ustee by .a mortéagee that is a bheneficiary of an
insurance policf the proceeds of which are included in the con-
struction fund, such fund shall be disbursed in the manner provided
for the rec&ns%iuction and repalr of mﬁjor damage.

(2) Association-major damage, If the amount of the

estimated costs of reconstruction and repalr that is the respon-

‘sibility of the Associabion 1s more than $5,000.00, then the con-
- .

struatiop'rund shall be disbursed in payment of such costs in the

manner required by the board of dirsetors of the ‘Association and

upon approval of an architect qualified to practice in Floitda
and employed by the Association to supervise the work.

(3} Agartment owner. The portion of insurance proceeds
representing damage for which the rlsponaibility of reconstruction
atd repair lles with an apartment owner shall be pald by the Insurance
Taustee to thﬁ aparfment owner, or 1f there is a mortgagee endorsement
as- to the apartment then to the apartment owner ‘and the mortgigee

Jointly, who may use’ such proceeds as they may be advised.
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(4) Surplus. T shall be presumed that the first’
moneys disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. IFf there 1s a balance in a con-
struction fund after‘payment of all coats of the reeonstruction
and repair for which the fund is established, such oalance sholl be.
disbributed to the benefitial owners of the fund in the manner else-
where stated; except, however, that the pgrtAof a d;atribut;gn
to a beneficla? oﬁner'that is not in exceas of asseésments paild by
such owner Into tHe construction fund shall not be made oayable to

any mortgagee,

(5) Certificate. Notwithatanding the provisionb of

this instrument, the Insurance Trustee shall not be required to detexr--
mine whether or not suma pald by the aparbment owners .upon assessments
shall be deposited byfthe Assoclatlion with the Insurance Truqtoe,

nor to determine whpther_the‘disbursements from the construction

fund are to be_upon toe order of the hssociation or upoh approval

of an architect or otherwise, nor whether a dtsbursement is to be

made- from the construction fund nor to determine the oayee nOr'thb

amount te be paid. Instead, the Insorance Trustee hay rely upon a
certificate of the Assoclation made by its President and Secretary

as to any or all of such matters.and stating the name of the payee

and the amount to be paid; proyided,that when a hortgagee is required in
this inatrument to be named as bayee the Insurance Trustee shall

also name the mortgagee as a payee of any distribution of insurance
proceeds to a unit owner; and further provided that when the Asaociation,
or a mortgagee that 1s the beneficlary of an insurance polioy whose .
proceeds are included in the constructison ‘fund, so requires, the
approval of an architect-named by the Association shall be first ob-~

tained by the Association upan disburgements in payment of costa of

reconstruction and, repair.
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10. Use restrictions. The use of the. condeminium property

shall be in accordance with the following provislons as long as

the condéﬁinium exists and the apartment building in useful con-
dition exists upon the land. .

] 10.1 Apartments. Each of the §partments, together with the
Qarking garages that are a part of them, shall be occupied only by
a famlly, i1ts servants and guests, as a residenqe and for no other
purpose. Except as reserved to Developér, no apartment may be
divided or subdivided into a smaller unlt nor any portion sold or
otherwise transferred‘without firat amending_this Declaration'to
show the changes 1n the apartments to be effected.

’ . 10.2 Cogmon elements. The common elements shall'be used
onlylfor the purposes for which they are intended in the furnishing
of services and facilities for the enjoyment of the apartmenta..

10.3 Nulsancea. No nulsances shall be allowed ﬁpon the

condominium property, nor any use or practioce that is the aource.of

smnoyance to residents or which interferes with the peaceful pos-
sesslon and proper use of tﬁe property by its -residents. All parts

of the condominium shall be kept ih a ¢lean and sanitary condition,

(2 ' and no rubbish, refuse or garbage allowed to acoumulate nor any
fire hazard allowed to exis%. No apar?ment owner shall permit any
ugse of. his apartment or make any use .of the common elements that
will increéae the cost of insurance upon thé condominium property.

10.4 ngful use., Neo immoral, improper, offensive or unlawful
use shall be made of the condominium broperty nor any part of it;
and all valia 1awa% zoning ordinances and iegulations of all
governmental bodies having Jurisdiction shall be observed, The
reapongibility of meeéing the requirements of governﬁental bodies
for maintenance, modification or repalir of Ehe condominium préﬁerty
shall be the same as the responsibility for the maintenance and
repair of the property concerned. .

10.5 Leasing. After approval by the Assoclation elsewhere
requifed,:entire apartments may be rented provided the oceupancy
ig only by the lessee apd his family, its servants and guests,

No rooms may be renfed, no malds' rooms may be rented excepted as

- 200~
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. a part of hh apartment or to another apartment owner, and no trans;ent

tenants may be accommoéeted. ’ . .

10.6 Regulations. Reasonable regulabtions concerning the use
of conddminium property may be made and amended from time to time’
by the Assooiatlon in the manner provided by }ta Articlea_of
Ingorporation and Bylaws. Coples of such regulations and amend-
ments shall be furniahed by the Assocdation to 211 apartment owners
and residents of the condominium upon reguest. .

10.7 Provigo. Provided, however, that until Developer.
has completed all of the contemplated improvements and closed the
sales of all'oﬁ the'apartmenta and malds' rooms_or the condominium,

neither the apartment owners nor the Assoclation nor the use of the

r condominlum property shall interfere with the'comoletion'of the con~

templated improvements and the sale of the apartments. Developer .
may meke such use or the unsold units and common areas as may

factlitate such completion and sale, including but not Iimited to

maintenance of a salea.offiee, the showiltig of the property and the

-

display of signs.
' 11. Maintenance of Community interests. In order to main-

tain a oommunitylor congenial resldents who are financially res-
ponsible and thﬁw protect the walue of the apartments, the transfer
of apartments by any owner other than the Developer shall be subject
to the following provisions as long es.the condominium exists:and
the apartment building in useful cond;tion exists upon the land,
which provislons each apartment owner covenants to_obsérve:

11.1 Transfers subject to approval.

a, Sale. No apartment owner may dispose of an
apartment or any interest in an apartment by sale without apqroval
of the Assoclation except to an apartment owner:

b, Lease. No apartment owner may dispose of an
apartment or any interest in an.apartment by lease without approval

of the Association except to an apartment owner.

-,




Gift. If any apartment owner shall acquire his
title by gift, the continuance of his ownepship of his apartment shall
be subject to the approval of the Afsoeilation,

d, Devise or inheritance. If any apartment ownep ghall

acquire his title by devise or inheritance, 'the continuance of his

-pwnership of his apartment shall be subject to the approval of the

Assocsation.

e, Dther transferg. If any apartment'owner shall ac-—

glire his title Qy any mannexr not.considered in the foregoing sub-
sectlons, .the contlnuance of hls ownership of his apartment shall
pe subject to the approval of the Assocciation.

11.2 Approval by Association.l The approval of the Asso-
eiation that is required for the tranafer or ownership of apartments
shall be obtaine& in the following'manner: .

a. Notice bo Assoecistion.

(1) Sale. An apartment owner intending to make
& bona flde sale of hls apartment.or any interest in its shall give
to the Association notice of such- intention, tégether with the
name and address of the lntended purchaser and such cother information
concerning the intended purchaser as the hsaociation may reasonably
require. - Such notice at the apartment owner's optiop may inelude a
demand by.the apartment owner that the Assoclation furnish a pur-
chaser éf the apartment 1f the proposed purchaser 1s not approved;
and 1f such demand is made, the no?ice shall be accompanled by an
executed copy oF the proposed conbract to sgll. . .

. (2)sLeage. Qn,apartment owner intending to make a bona
fide leaée of hls apartmen® or any ihgerest in it shall give to the
Assoclatlon notice of such intentlon, together with the name an?
address of the intended lesgee, such otﬁer.infcrmation concerning'ﬁhe
intended lessee as tha "Assoclatlon may reasonably requlre and an

executed copy of the proposed lease.

(3) Gift; devise or inheritance; other transfers.

An apartment owner who has cbtained his tltle by glft, devise or
inheritance, or-by any other manner not previously considered, shall

glve to°the Association notice-of the. aequiring of his title,
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togethar with such infgrmation concernling ?he apartment owner as

the Assoclatipn may reasonably requirve, and a certified coﬁb of'

the instrument evidencing the owner's title.

(N) Failure %o give notice. If the above required notice

to the Assoclation 18 not given, then at any time after receiving
knowledge of.a transaction or event transferring ownership or
possession of an apartment, the Assoclation et its eledtion and
without notice may approve or disapproﬁe Ehe traneeétion or owner-—
ship. If the Association disapproves the‘branséction or ' ownership,
the Association spall prdueed as If it had received the required

notice on the date of such dilsapproval.

6. ertificabe of approval.

(1) Sala. -If the proposed transaction 1s a sale, then
within 30 days after receipt of such nptice and informatlon the
Association must either approve or disapprove the proposed trana-
action. If app?oved, the approval shall be stated in a certificate
executed by the President and Secretary'o{ the Assoclation, which
shall be recorded in the public records of Flagler County, Florida
at the expense of the purchaser.

(2) Lease. If the proposed transaction is a lease, then
within 30 days after recelpt of such-notice and information the :
Assoclation must either approve or disapprove the proposed trans-
actlon, If approved the approval shall be stated in a certifithe‘
executed by the President and Secretary of the. Association in
recordable form, which, at the electlon of the Assoeiation, shall
be delivered to the leggee .or shall be recorded in the public

records of Vélusia County, Florida at the expense .of the lessee..

(3) Gift; devise or inhevitance; ‘other teansfers. If

the apartmant owner glving notice has acquired hils titld by gift,
devise or inheritance or in any other manner, then within 30 days
after receipt of such notice and information the Assoclation must

either approve or disapprove the continuance of the apartment owner's

- é3 -




DS
CFFICIA- RECOR

ook 08 pee 230

ownersh%p of hls apartment. If approved, the épproval shall be
stated in a.certificate executed by‘the Pregident and Seéretary

of the Association, which shall bt recorded in the'public records of
Flaglen County, Florida at.the expense of the apartment owner.

. ¢. Approval of corporate ownership or purchaser.

Inasmuch as the condomlum may be used only for residentlal purposes
and a corporation cannot occcupy an apartment for such use, 1f the
apartmént owner or purchasear of an apartment is a corporation,

the approval of ownership by the corporation may be conditioned by
requiring that all pérséns occupying the apartment be approved by the

Assoclation.

1.3 Disapproval .by Agsoeciation, If the Assoeclation shall

disapprove a transfer or ownershilp of .an apartment, the matter
shall be disposed in the following manhner:

a. Sale. If the proposed transaction is a2 sale and
if the notice of sale given by the apartment ‘owner shall so demand, -
) then within 30 days after recelpt of such notice and information
the Assoclation shall deliver or mall by registered mail to the
apa;tment owner an égreement to purchase the apartment congerned
by a purchaser approved by the Associabion who will purchase and
to whom the apartment éﬁner must sell She aparfment ﬁpon the
following terms: .
. (1) At the optlion of the purchaser to be stated
in the agreement, the price to be paﬁd ghall be that shabed  in the
diaapprovéd contract to sell or shall be ﬁye fair market value
determined by arblfration in accordance with the then existing
rules of the American Arbitration Assocation, except that the .
arbitraéors shall be two appralsers appointed by the Amerilcan i
Arbitration Assoclation whb shall base their determination upon
an average of thelr appraisals of the apartment; and a judgment of
specific performﬁnce of the sale upon the award rendered by the

arbitrators may be entered in any court of competent Jurisdidtibn.

The expense of the arbitration shall'he paid by the purchasgr.
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(2) The purchase price ahall.be paid in cash.
. (3) The sal; shall be elosed within 30 days after

the delivery or mailing of the agreement to purchase, or within 10
days after the de%ermination of the sale price as such 1s by arbi-
tration, whichever is the later.

(4) a Cértificate of the Association .executed by
its President and Seoretary and approving the-purchas;r shall he
recorded in the public records of Flagler County; Florida, at
the expense of the purchaser. '
(5) If‘the Assoclation shall fail-to p}ovide a

purchaser upon the demand of the apartment oﬁner in the manner

+ provlided, or if a purchaser furnished by the Association shall

default in his agreement to purchase, then notwiéhstanding the
disapproval, the probosed transactiqn sh;ll be deemed to have been
approved and the Aﬁgociation shall furnish a certificate of approval
as elsewhere providea, which shall be recorded in the publie records

L]
of Flagler County, Florida; at the expense of the purchaser.

b, Lease. If the ﬁroposea transaction is a lease,
the apartment ownpr shall be advised of %the disapproval in writing,

and the lease shall not be made.

c, Gifts; devise or inheritance; other transfers.

If the apartment owner giving noftice has acquired his title by .

gift, devise or inheritance, or in any other manner, then within

30 days after receipt from the apartment owner of the notice and
. ’

information requir?d to be furnished, -the Assoclation shall deliver
or mail- by registered.mail to the apartment owner an agreement to
purchase thq apartment concerned bg a purchaser approved by the
Assoctation who will purchase and to whom the apartment owner must
sell the apartmgnt upon the followling terms: '

(1) The s&le price shell be the fair market value

determined by agreement between the seller and purchaser within 30

.

days from the delivery or mailing of such agreement. In the
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absence of agreement as to price, the, price shall be determined
by arbitration in accordance with the then exlating rules of

* the American Arbitration Associ&tion, except that the arbitrators
shall be two appraisers appointed by the hmeriuan Arbitration
Assoclation who shall bdse their determination upon'annaverage
of their appraisals of the apartment; and & Judgment of specific

performance of the sale upon thé award rendered by the arbitrators

" may be entered in any court of competent jurlsdietidn. The expense

of the arbitration.shall be pald by the Eurchaser. E
(2) The purchase price shall be pald in eash.
{(3) The sale shall be.closed within 10 days follow-
‘ing the determination of the sale priee, ‘
(4) A Certificate of tha_ﬁséociation exkcuted by
its Presldent and Secretary and approving the pugchaser shall‘be
recorded in the public Tecords of Flagler County, Florida, at ;he .

expense of the pupchaser.

. (5) 1f the-Aasbciation shall fall to provide a pur-
chaser as requlired by this instrument, or i d purchaser furnished
by the hssociation shall default in his agreement to purchase, then
notwith§tanding the disapproval such oWnErship gshall be deemed to
have been approved, and the Assoclation shall furnish a certificake
of approva} as .elpewhere provided, which shall be recorded in the
public records of Flagler Oounty, ﬁlorida, at the expense of the
apartment owner. S

11.4 Mortgage. No apartment owner may mortgage his
apartment nor any ;nteresé in it without the approval of the
.Aasgciatlon except to a bank, life insurance company or a
savings ané loan assoeclation, or to.a vendor to secure a portion
or all of the purchase ' price. The approval of any othez'anortéégee
may be upon conditions-determined by the Asscolatlon or may be arbi-
%ryfily'withheldt.

11.5 Exceptions. The foregolng provisions of this secticn
entitled "Maintenance of Community Iqﬁerests“ shall not apply to

a transfer to or purchase by a bank, iife insurance dompany or

- 26 -,
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savings and loan assoclatlon that acgquires 1ts title as the

result of owning a mortgage upon the apartment copcerned, and this shal
be so whether the title 1s gequired by deed ffom the mortgagor, his
succe§sors or assigns, or xhr;ﬁgh foreclosure prpceedingé; nor shall
such provisions apply tc a transfer, .sale or'lease hy a bank, life
1nqurahce compapy or savings and aoan assoclation that so acquires

its title. Neither shall such provisions require the approval of

a purchaser who acquires the title to an apartmeﬂf gt a duly

advertised publiec sale with open bidding:provided by law, such

as but not 11mitéd to executlon sale, foreclosure sale, judlcial

sale or tax sale.

11,6 Unauthorized transactions. Any sale, mortgege or

lease not authorized pursuantto the terms of.this Declaration shall

be vold unless subsequently approved by the Association.

12. Compliance and.default. Each'apartment owner shall be

governgd by and shall cémply with the termb of the Declaration of
Condominium, Artidcles of Incorporabion and Bylaws and the Regulations
adopted pursuant to those documents, and all of such as they

may be amended from time to time. Fallure of én épartment ownsay

to comply with suoch documents and regulatlons shall entitle the

Assoclation or cther apartment owners to the following relief in

addition to the remedles provided bf the Condominium Aot.

12,1 Negligence, An apartment owner §hall be liable, for
the expense of any maintenance, repair or replacemenb rendered
necessary by his negligence or by that of any member of nis family
or his or their gu;stg, employees, agents or lessees, but only to
the extentlthat such expense is not met by the proceeds of insurance
carrled by the Aseociétion. An apartment owner shall pay the
Associatlon the amount of any inerease in its insurance premiums

oceasloned by use, misuse, occupancy or abandenment of an apartment

i

or its appurtenances, or of the common elements, by.the apartment

owner.
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12.2 Costs and attorneys! fees. In any proceeding arising

because of an alleged failure of an apartment pwner or the Asso-

.h%ation to comply with the terms of the Declaration, Articles of

Incorporation of the’ Assoelation, the Bylaws, or the Regulations
adopted pursuané to them, and the documents and Regulations as
they may be amended from time to time, the prevalling party
shall be entitled to recover the costs of the péoceeding and
éuch reasongble attorheys' fees as may bq awarded by the court.
12.3 No walver of rights. The fallure of the Association or any

apartment owner to enforce any covenant, restriction or other pro-

‘yision of the Condominium Act, this Declaraticn, the Artidles of

L]
Incorporation of the Assoclation, the Bylaws or the'*Regulations

shall not constitute a waiver of the right to do so thereafter.

13. Amendwents. Except as elsewhere provided otherwise,
this Deeclaration of Condominium may be amended in the Ffollowing
manner:

] 13,1 Notice. Notlice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
2 proposed amendment 1s considered, )

. 13,2 A resolution for the adoptlon of a proposed amendment
may be proposed byreither the board of.dibectora of.the Agsoclabion
or by the members of the Asscclation. Directors and members not
preseat in person or by proxy at the meeting considering the
amendment may express thelr gpproval in wr}ting, providing such
approval 18 delivemed %o the Becretary at or prior to the meeting.

Except as elsewhere provided, such approval must be elther by:

a. not less than 75% of the entire membership of
thg board of dlrectors and by not less than 75% of the votes of
the entire membership br the Associﬁtion; or

b. not less than 80% of the votes of the entire
membership of the Asaociation; or '

¢. until the first election of directers, only by all

of the directoré, provided the amendment does not increase the

number of apartments nor alter the boundarles of the common elements.
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13.3 Proviso. Provided, however, that no amendment shali

.

discriﬁinate against Qny gartment cwner nor agalnst any apartment

_or class or group of apartments, unleas the apartment owners so

affected shall consent; and nc amendment shall change any apartment
nor the shapre in the common elements-appurtenanﬁ to.it, nor increase
the owner's share of the common expenses, unless the record owner

of the apartment concerned and all record owners of mortgages on
such apartment shall join in the execution‘or the'amendment. Neither

shall an amendment make any change in thé sectlon entitled "Insurance"

nor in the sectlon entitled "Reconstfuction or repalr after casualty"

unless the record owners of all mortgages upon the'condominium shall

Join in the execution of the amendment.,

13.4 Execution and recording. A copy of each amendment shall
be attached to a certificate certifying that tpe amendment was
duly adopted, which certificate shall be executed by th? officers
of the Assoclation with the formalities of a deed. The amendmeqt'

shall be effeefive when such certificate and dopy of the amendment

are recorded in the public records of Flagler County, Florida.

14, Termination. The condeminium may be terminated in the
following manner in addition to the manner provided by the Con-

dominium Act: . .

14,1 Destruction. If it 1s determined in the manner else-
where provided that the apartment building shall not be reconstrueted
because of major damage, .the condominiuin plan of ownership will be

terminated without agreement. . .

“

14.2 Agreement. The condominium may be termlnated at any
time by the épproval in writing of all regord owners of apartments
and"all record’ owners of mortgeges on apartments, If the propodsed

termination is submitted to g meeting of the members of the Asso-

'ciation, the notice of the‘meéting giving notice of the proposed

termination, and if the approval of the.owners of not less than
75% of the common elements, and of the record owners of all mort-

gages uUpon the apartments, are cbtained in writing not later than
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thirty (30) days from the date of such meeting, then the approving
' owners shall have an optlon to buy ali of the apartments of the
other owners for the period ending on.the 60th day from the date
of such meeting. Such approvals syall be irréyocabie until the
‘expiration of tﬁe option, and if the option 1s exercised, the ap-
provals shall be lrrevocable. The optlion shall be updn the

following terms:

a. Exerelse of cption. The optlon shall be exerclsed

by delivery or mailiﬁg by registered mall to each of the repord
ovners.of .the apartments to be purchased an agreement to purchase
" gigned by the record cwners of apasrtments who will parficipate in
the purchase. Such agreement shall ingdicate whieﬁ apartments will
be’ purchased by each participating owner and shall require the
purchase of all apartments owned by owners not approving the ter-

"mination, but the agreement shall effect a separate contract between

eaoch seller and his purchaser.

b. Bilce. The sale price for each apartment shall
be the falr market value determlned by agreement between the seller
and purchaser wlthln 30 days from the délivery or mailing of such
agreement, and in the absence of agreement as to price 1%t shall be
determined by arbitration in accordance with the then existing °
rules of the Amerlcan Arbltration Associafion, except that the
arbitrators shall be two appralsers appointed by the.American
Arbitration Assoclation who shall base thelr determination upon
an average of thely appralsals of the aparbment; and a judgment
of specific performance of the sale upon the ?ward rendered by the
arbitratofs may be entered in any cohft‘or competent jurisdict?pn.

The expense of  the arbitration shall be péid by the purchaser.

LX]

c., Payment, The purchase price shall be paid in cash.

d. Olgsing. The sale shall be olosed within 10 days
following the determination of the sale price.
14,3 Certificate. The termination of the condominium in
either of the foregoing manners shall be evidenced by a Cedtifitate .
of the Assohihtioﬂ executed by 1its Président aﬁd Secretary certifying
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as to facts effecting the termination, which cerbificate shall be-~

come efrective upon beins recorded in the public records ofFlagler

County, Florida.

14.4 Shares of owners after termination. After termination

of the condeminium the apartment owne;rs shall own the condominium
property and all assets of the Associatlon as tenants in- common
in undivided shares that shall be the same as the undivided shares

in the common elements appurtenant to the owners' apartments prior

r .
.

to the termination. .
., 14.5 Amendment. This section concerning termination c;nnot
be amended without conseht of all apartment owners and of all

record cwners of mortgages upon the'apaptments.
15. SEVEHABILITY AND CONCLUSION .

. Severability. The 1nvalidity in whole or in part of

any covenant or rast;'iction, or any section, subsectlon, sentence,

.clause, phrase or word, or other provisipn of this Declaration of

Gondominium and the Artlcles of Incorporation, Bylaws and Regu-

lations of the Association shall not affect the validity of the

-

remaining ‘portions.

IN WITNESS WHEREOF, the Developer has executed this Declaration

the day and year first above written.

Signed, Seals livered R
in the eBenc . . _),_, .
V] (SEAL)
. .. N LEDBETTER, Indlvidually

aEp as Trustee under the provisions
a certain gpust Agreement ,

dated the 3 day of
M .2 1971,

Q( ' (SEAL)
OYCE(H. LEDBEFIER, his wife

.
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STATE OF FLORIDA
COUNTY OF VOLUSIA'

.t I HEREBY CERTIFY that on this day, before me, an officer

duly authorized in the State aforesaid and in the County aforésaid'

to take acknowledgmenté, personally appeared JOHN LEDBETTER, In-
* dividually and as Trustee, under the provisions of a certaln
Tpruet Agreement, dated the ' 8 day of éﬁ@;“ .
" 1971, Joined by -his wife, JOYCE H LEDBETTER, to me known to be
the persons described-in and who executed the foregolng instru-

ment and they acknowledged before me that they executed the same.

WITNESS my hand and official seal in the Gounty and State

. 1ast aforesald this _ /=# day of Ovilahe , 1971.

Nobary Fublic, St
FPlorida at® Large.
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