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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR ASLAN BEACH HOUSE

THIS DECLARATION, made this £ 22 day of géfgc , 2011 by Aslan Beach
House, LLC, a Florida limited liability company, hereinafter referred to as “Declarant”.

h House, a subdivisi i
of the Public Records of St. Johns

| property to the provisions of this

WITNESSETH:

NOW, THEREFORE, Declarant hereby declares that the real property depicted on the
Plat of Aslan Beach House recorded in Map Book 67, at Page 23, of the Public Records of St.
Johns County, Florida (the “Plat”), shall be held, sold and conveyed subject to the following
reservations, easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the property or any part thereof, their
heirs, successors and assigns and shall inure to the benefit of each Owner thereof.

ARTICLE I
Definitions

1. “Association” shall mean and refer to Aslan Beach House Homeowners’
Association, Inc., a Florida not-for-profit corporation, its successors and assigns.

2. “Common Property” shall mean the real property whether owned by the Declarant
or the Association that is dedicated on the Plat of Aslan Beach House for the common use and
enjoyment of the Owners. The Common Property shall include all street rights-of-way, all
easements for drainage and drainage retention, and all utility easements, all as described and
shown on the Plat of Aslan Beach House, as well as all drainage and utility structures,
distribution lines and facilities located within said easements. Additional real property or
interests therein may be dedicated for the common use of the Owners or conveyed by Declarant
to the Association as Common Property, from time to time, by deed from Declarant to the
Association or by amendment to this Declaration pursuant to Article IX, hereof and upon such
Amendment or deed being recorded such property shall become Common Property subject to all
of the conditions, limitations and provisions hereof.

3. “Declarant” shall mean and refer to Aslan Beach House, LLC, a Florida limited
liability company, and any successor or assign to whom Declarant shall specifically transfer or
assign all or a portion of its rights under this Declaration. The conveyance of lots, units or tracts
in Aslan Beach House by Declarant, absent specific transfer or assignment of Declarant’s rights
under this Declaration, shall not be deemed to convey, transfer or assign such rights.
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4, “Institutional Lender” means a financial institution or other business entity
authorized and routinely engaged in business as a lender in residential and/or commercial
mortgage loan transactions.

S. “Lot” shall mean and refer to the parce]s shown on the recorded Plat of Aslan

nt of no~more th
a residential condominium containing
bdivided as individual

or condominium unit shall thereafter

wner” shall m refer to the r, whether one
or entltles of a fee simple title to any Lot, but excluding those having such interest merely as
security for the performance of an obligation, and, as respects the restrictions, limitations and
obligations of Article VI, the enforcement provisions of Article VIII, and the right of the
Association contained in Article II, to suspend use of the Common Property, shall also mean and
refer to any tenant, business invitee or guest of an Owner or occupant of an Owner’s property.
For purposes of Article III, when more than one person or entity are co-owners of a Lot, each
shall be a Member of the Association, but the single vote for such Lot shall be exercised by a
natural person designated in the manner provided in the Association’s By-Laws.

7. “Surface Water or Stormwater Management System” shall mean a system which
is designated and constructed or implemented within Aslan Beach House to control discharges
which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges from
the system, as permitted pursuant to Chapters 40C-4, 40C-40 or 40C-42, F.A.C. or regulations of
similar import. For purposes of this Declaration, the Surface Water or Storm Water Management
System shall be deemed to be a part of the Common Property.

ARTICLE I

Owner’s Rights in Common Property

1. Owner’s Easements of Enjoyment. Every Owner shall have a right and easement
of enjoyment in and to the Common Property which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(A)  The right of the Association to promulgate reasonable rules and regulations
respecting use and enjoyment of the Common Property or any portions thereof in
accordance with the provisions of the Association’s By-Laws.
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(B)  The right of the Association to charge reasonable fees for the use of any Common
Property facility now or hereafter situated or constructed upon the Common
Property, other than the roads;

(C)  The right of the Association to suspend the nght to use of the Common Property,

(E)  The right of the Association to dedicate or transfer all or any portion of the
Common Property to any public agency, authority or utility for such purpose and
subject to such condition as may be agreed to by the Association, but provided
that no such dedication or transfer shall be effective unless made in accordance
with the provisions of the Association’s By-Laws respecting the same. The right
of the Association to dedicate or transfer all or portions of the Common Property
granted in this paragraph (E) shall be in addition to and shall not constitute a
limitation upon the right to grant easements on, over, under or across the
Common Property provided in Paragraph (D), above.

® The right of the Association, after transfer of control of the Association to the
Owners other than Declarant, to borrow money for the purpose of improving the
Common Property, or any portion thereof, or construction, repairing or improving
any facilities located or to be located thereon, and to give as security for the
payment of any such loan, a mortgage upon all or any portion of the Common
Property; provided, however, that the lien and encumbrance of any such mortgage
given by the Association shall be subject and subordinate to any and all rights,
interests, options, easements and privileges herein reserved or established for the
benefit of Declarant or any Owner or the holder of any mortgage, irrespective of
when executed, given by Declarant or Owner encumbering any Lot.

2. Delegation of Right to Use. Any Owner may delegate his or her right of
enjoyment of the Common Property and facilities to the members of his or her family, tenants,
social and business invitees and contract purchasers in possession, subject to such conditions,
limitations and restrictions respecting the manner and extent of delegation of an Owner’s right of
enjoyment to the Common Property as may be contained in the Association’s published Rules
and Regulations respecting the same.
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ARTICLE III

Association Membership and Voting Rights

1. Every Owner shall be a member of the Association. Membershlp shall be

members but the vote for such Lot shall be exercised by one of their number
designated in the manner provided in the Association’s By-Laws and in no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant, who shall be entitled to the
sole right to vote in Association matters until the occurrence of the earlier of the
following events ("Turnover"):

a. Three (3) months after ninety percent (90%) of the Lots in
Aslan Beach House have been conveyed to Class A members. For the purpose of
calculating this figure (90%), Tract C shall be considered a single Lot provided it
has not been subdivided as individual lots, subdivided as zero lot line/shared wall
residential lots or subjected to condominium ownership. Following the date Tract
C is subdivided into individual lots or subdivided into zero lot line/shared wall
residential lots or subjected to condominium ownership, each such lot and/or each
such zero lot line/shared wall residential lot and/or each condominium unit shall
constitute a separate Lot.

b. Such earlier date as Declarant, in its sole discretion, may
determine in writing.

After Tumover, the Class A members may vote on all matters properly
brought before the Association and elect the majority of the members of the
Board of Directors. For the purposes of this Article, builders, contractors or
others who purchase a Lot for the purpose of constructing improvements thereon
for resale shall not be deemed to be Class A members.

ARTICLE IV

Covenant for Common Property Improvement and Maintenance and for Assessments

1. Creation of the Obligation for Assessments. The Declarant for each Lot owned in
Aslan Beach House hereby covenants, and each Owner of any Lot, by acceptance of the deed

4
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therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association (a) the Annual Assessments and any Special Assessments levied in
accordance with the provisions of this Declaration and/or the Association’s By-Laws, and (b)
Specific Assessments against any particular Lot which are established pursuant to the terms of
Amcle VIII of this Declaration. All such assessments together with interest, costs of collectxon

be exempt from annual and special assessments until such time as Declarant’s guarantee of
annual and special assessments set forth in paragraph 9 of this Article has expired. At such time
as Tract C is subdivided as individual lots or for the development of zero lot line/shared wall
residential lots or subjected to condominium ownership, each such lot or zero lot/line shared wall
residential lot or condominium unit shall constitute a “Lot” for the purpose of this Article, but
each such individual lot, zero lot line/shared wall residential lot or condominium unit shall be
exempt from annual and special assessments until the earlier of (i) Declarant’s sale of the
individual lot, zero lot line/shared wall residential lot or condominium unit or (ii) Declarant’s
guarantee of annual and special assessments set forth in paragraph 9 of this Article has expired.

2. Purpose of Assessments. Except as provided in paragraph 3 of this Article, the
annual and any special assessments levied by the Association shall be used exclusively for the
acquisition, improvement, maintenance and operation of the Common Property, including the
Surface Water or Stormwater Management System, and for purposes incidental thereto,
including the cost of ad valorem taxes and insurance for the Common Property, and management
and professional services. The maintenance responsibilities of the Association, payable through
assessment of the Owners, shall specifically include, but not be limited to, the perpetual
maintenance of all retention ponds, drainage swales, and all other drainage and stormwater
management improvements lying within Aslan Beach House, and all other such improvements
constituting a part of the Surface Water or Stormwater Management System permitted by the St.
Johns River Water Management District (SJRWMD) under Permit No. 42-109-101201-1 (the
“Surface Water Permit”) including operation, sampling, testing and maintenance of monitoring
wells, if any, as required by the Surface Water Permit.

3. Water and Sewer Services. Water and sewer utilities provided to the Lots will be
furnished by Jacksonville Electric Authority (JEA), or a successor public utility provider. The
Lots will not be separately metered for water and sewer usage or invoiced by the utility provider.
The Association will be invoiced for water and sewer usage by the Association through a single
master meter, which will include water and sewer usage by the Lots. All fees and expenses
charged by the utility provider for the provision of water and sewer utilities will be included as
an operating expense in the operating budget of the Association and allocated equally among the
Lots in the annual assessment.
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4. Special Assessments. The Association, through its Board of Directors, may levy
special assessments for any purpose relating to permissible or required activities of the
Association pursuant to this Declaration, the Articles of Incorporation, or the Bylaws of the
Association. Any funds collected pursuant to a special assessment shall be used solely for the
purpose or purposes 1dent1ﬁed by the Board of Directors of the Association at the time such

B hared Facilitie

Article XII including, if deemed appropriate by the Association, a reserve for the replacement of
the Shared Facilities. The share of each Lot for this element of the Association's annual budget
shall be as stated in Article XII. In addition, the share of each Lot regarding any Special
Assessment levied with respect to the Shared Facilities, shall be as stated in Article XII.

7. Effect of nonpayment of Assessments; Remedies to the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of eighteen (18%) percent per annum. The Association may bring an action at law
against the Owner personally obligated to pay the same and/or foreclose the lien against the Lot
against which such assessment was made. No Owner may waive or otherwise escape liability for

the assessment provided for herein by nonuse of the Common Property or abandonment of his
Lot,

8. Lien for Assessments; Attachment and Priority. The Association shall have a lien
on each Lot for any unpaid Annual Assessments and Special Assessments and interest thereon
against the Owner of the Lot, which lien shall also secure reasonable attorney's fees incurred by
the Association incident to the collection of such Annual Assessments and/or Special
Assessments or the enforcement of such lien, together with all sums advanced or paid by the
Association for taxes and payments on account of superior mortgages, liens, or encumbrances
that may be required to be advanced by the Association to preserve or protect its lien. Except as
to first mortgages of record, the lien is effective from and shall relate back to the recording of the
Declaration. With respect to first mortgages of record, the lien is effective from and after
recording a claim of lien in the public records of the County. To be valid a claim of lien shall
state the description of the parcel, the name of the record owner thereof, the name and address of
the Association, the amount due, and the due dates. It must be executed and acknowledged by an
officer of the Association or by an authorized agent of the Association, and recorded in the
Public Records of the County. The lien shall be effective as provided in Section 720.3085 (or
any similar successor statute), Florida Statutes. The claim of lien shall secure all unpaid
assessments that are due and that may accrue after the claim of lien is recorded and through the
entry of a final judgment, as well as interest and all reasonable costs and attorney's fees incurred
by the Association incident to the collection process. On full payment, the party making
payment shall be entitled to a recordable satisfaction of lien. Liens for Annual Assessments

6
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and/or Special Assessments may be foreclosed by a suit brought in the name of the Association
in like manner as a foreclosure of a mortgage on real property. If, after any such foreclosure by
the Association, the former Owner or anyone claiming through him shall remain in possession of
the Lot, he shall be required to pay a reasonable rental for the Lot. With respect to any Lot that
is rented, and for which there are delinquent and unpa1d assessments, the Association shall be

successor or assigns, who acquires title to a Lot by foreclosure or by deed in lieu of foreclosure,
for unpaid Assessments that became due before the mortgagee's acquisition of title, shall be
limited as is provided in Section 720.3085, Florida Statutes, as the statute shall read at the time
the mortgagee's acquires title to the Lot.

9. Limitation Upon Assessments. Notwithstanding the provisions herein above and
the provisions of the Association’s By-Laws respecting Annual Assessments, Special
Assessments and the determination of the amounts thereof, Declarant specifically covenants and
agrees and each Owner of any Lot, by acceptance of the deed therefor is deemed to have
covenanted and agreed with the Declarant that:

(a) The aggregate amount of the annual and special assessments for
the calendar year 2011 levied upon any Lot owned by the Owner
shall not exceed $2,860.92 ($238.41 per month). During calendar
year 2011, Declarant shall be obligated to pay the amount by
which the Association’s expenses incurred during said year exceed
the amount receivable by the Association from annual or special
assessments from the Owners other than Declarant, and any other
Association income.

(b)  The aggregate amount of the annual and special assessments for
the calendar year 2012 levied upon any Lot owned by an Owner
shall not exceed $3,600.00 ($300.00 per month). During calendar
year 2012, Declarant shall be obligated to pay the amount by
which the Association’s expenses incurred during said year exceed
the amount receivable by the Association from annual or special
assessments from the Owners other than Declarant, and any other
Association income.

(c) Unless Declarant elects to pay the Annual and Special
Assessments levied with respect to Lots owned by Declarant in the
same manner as other Owners, Declarant shall be excused from
paying any Annual or Special Assessments levied for any calendar
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