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2700 Oosan EBlipye: Bouleverd
Oormond Beach, Plori :

MADE thie ABY /677 . 1873, by JOHN LEZDBETTER, indivi-
dually and as Trustee, joinsed by hile wife, JOYCE E. ILFDBBTTER, called

the Developer, for themselvea, thelr successors, grantees and adsigns.

WHEREIN the Developer maxus the followine declarations:

1. FPurpose, ‘the purpose of this Uec’aration ig to submit the
lands Jescyibad in this instrument LR Mrprovameniks on such lande to
the condominium form of ~wnexship and use in the manner provided by
Chapter 711, Florida Statut2s 1969, hereafter called The Condominium
Act.

1.1, Name and hddress. The name by which this condominium is

to be identified is VILLA SERENO, a condemipium, and its addregs 1is
2700 Ocean Shore Boulcvard, Grmond Beach, Florida.

1.2. The Land. Phe lande owned by Developer which by tnis
instrunent are submitted *o the condominium form of ownership are
degscribed in Schedule "27 attached hereto.

OEFINITIONS

2., Definitiong. The tarms veed in this Declaration and in
itz exhibits shall have the meanings stated in the Condaminium Act
(711.03} Florida Statutes 1262, and as follows unless the contoxt

otherwise reguires.

2 1. Avartment means unit as definwd by the Condominium hct.
2.2, Mpartment Owner means unit oWwner as dgefined by the

Conrlomi nLum Aot



2.3 ngsouiation wesn
and its wuccausora.

2.4 Comuon elenents shall include the tangible personal

property required for the maintenance and operation of the con=
dominium, even thouvgh owned by ths Angociation, ao well as the o

{tems stated in the Condominium Act.

2.5 Common expenses indlude:

2. Expenses of administracion: expenscn of maintenance,

operation, repair cr replacemant of the common clements and of ﬁwf
the portions or apartments to ba maintained by the Rssociation.

o. Any valid charge sgainst the condominium property as _ﬁ

a whole, TN
c. Expenens declared CCIEON expenses by provisinne of -h;

this Declarxtion of the Bylaws, including but not limited tc
losses from revenue producing operations.

2.6 Condaminium meane all of the condominium property as
a wholie when the éontext so permits, as vell as tise meaning stated
in the Condomininm Act.

2.7 sSingular, plural gendexr. Whenever tho context so

permits, the ure of the piural shall include the singular, the
gingular the plural, and the use of sny gender shall ©e denmed
to include all geoadexw.

2.8 uYtilicy servicas as used in the Condominium Act and a3

congtrued with reference to this nmopiomirjuwn, and as used in the
Declaxation and By-laws, shall {rcivde but not: be limited to
electric pover, gas, hot and cold water, neating, vefrigeration,

air conditioning and garhaga and sewer dispossl.
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3. Development plan. The condominiims 15 Assctibed and

eatahllished as follows:

3.1 A survey of the land showing the'improvementa on it
is attacned as Exhibit ”"B" which comprises TliasE  sheets.

3.2 Plapr, The improvements upon the land are constructed
substantially in uccordance with the plans and specifications for
such prevared by Craig J. Gehlert, and designated as his
Job No. 720¢ ., & portion of which plans are attached in the fore-
quing exhibituy,

3.3 Amendment of plans.

a. Alteration of apartment plans. Developer reserves

the right Zo change the interior desian and arrangement of all
units, and to alter the boundaries between the uvnits, as long as
Developex owns the units so altered. No such crtange shall in-
crease the number of apartments nor alter the boundaries of the
commen elements without amendment of this Declaration by approval
of the Association, apartment owners and owners of mortgages irn

the manner elsewhere provided. If DevelJoper shall make any chanaes
in units so authorized, guch changes shall be reflected by an amend-
ment of this Declarvation, If more than one unit is concerned, the
Developer shall apportion between the units the shares in the com-
mon elements apourtenant to the units concermned.

b, Amendmen: of Daclaratiun. An amendment of this

Declaration reflecting such autiorized alteration cf apartment

plans by Developer need be signed and acknowled3zed only by the

T
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Developer and naed not be approved by the _ﬁlﬁe,iqtion, apartoent JECER
owiers or lienoce or mozrgagees of apartments bf’of the conlomi- 7
nium, whether or not elsewhers required for an amendment,

3.4 Easements

a. Lasements are reserves through the condominium
property as may be raguired for utiliry gervi tes in order to serve
the condominium adequately; provided, however, such easements
through an apartment shell be only accordlng to the plana and
specifications for the apartment building, or as the building is
constructed, unless approved in writing by the apartment owner.

b. The purposes of said easements are: To construct,
operate, maintain, wodify, inspect, repair, replace and enjoy by
owners of the Dominant estate, their tenants, zervants, visitors,
licensees, agents or employees, in common with all persons having
the like right, at all times hereafter, all utility services, water
lines, sewer or disposal lines, gas lines, landscaping, trees, grass,
swimming pool and accessories, club room and forniture, fixtures
and accessories, laundry rocom, sidewalks, driveways, conduit, ducts,
plumbing, pipes, wirins and all common elemente.

Said easements ineclude the right of iaaqress and eqress over
the property subserviant thersto and igs non-exclusive, but may be
used and enjoyed in common by both the Owners of the Dominant and
Suhgerviant. Estate.

3.5 (mprovements -- general description.

a. Apartment buiiding. The condominium incjudes an

apartment building congisting of a ground floor, and one additional
floor, making a total of twe floors.
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b. Other improvements.

The cendcminium'includea gardens and landacaping,
automobile parking arees and other facilities located substantially
as shown upon the plans and which are part of the common elamenta.

3.6 Apartment boundaries. FEach apartment, which term as

used in this subsection concerning voundaries shall include maids'
rooms, shall include that part of the buildiny containing the
apartment that lies within the boundsries of the apartment, which
boundaries are as follows:

a. Upper and lower boundaries. The upper and lowes

boundaries of the apartment shall be the following koundaries ex-
tended to an intercection with the perime trical boundaries:

(1) Upper boundary\—- the horizontal plane of
the lower surfaces of the cziling slab;

(2} Lower boundary -- the horizontal plane of

+he lower surfaces nf the floor slab.

b. Perimetrical boundaries. The periretrical boun-

daries of the apartment shail be the following boundaries extenided
to an intersection with the upper and lower boundaries:

‘1) Fxterior building walls -~ the intersectinn
vertical plane: adjacent *o and which include the extericr walls
of the apartment building bounding an apartment and .ixtures there-
on, and when there is attached to the bhuilding a balcony, lcggia,
terrace, canowy, stilrway or other portion of the building serving
only the apartment being bounded, suzh boundaries shall be the in-
tersecting vertical planes adjacent to and which include all of

such structures and fixtures thereon. In the case of ground floor




apartmente, ‘such boundaries shall 1n¢1ﬁ4ﬂ Bﬁd-ﬁhftﬂoﬁl155¥V1ﬂ§
such apar¢mants. '

(2) Interior building wells ~-- the vertical
prater of the center line of walle bounding an apartment extended
to ivtarsactione with other periwetrical boundaries with the fol-
lowing exceptions:

{i) When walle between apartments.are of
varying thickness, or abut a column or shaft, the plane of the cen-
ter line of a bounding wall shall be extended to an intersection
with the connecting bounding plane without regard to the plane of
the center line of an intervening column or shaft.

(1i) wWhen walls of different thickness abut
with a fiush side so that their center lines do not intersect, the
plane of the center line of the thinner wall shall be extended into
the thicker wall fo; a distance which is one-half the thickness of
the thinner wall, and the boundary shall thence run at a right angle
to the plaue of the center line of the thicker wall.

3.7 Common elements. The commor elements include the land

and ail other parts of the condominium not within the apartments
and imclude but are not limited to the following items as to which
the Association shall have the powers indicated:

a. Automobils parking areas. Automobile parking

will be made available to apartment owners. The Association shall
have authority to make reasonable charges for the parking of auto-
mobilas in such parkipg srea and the same will be available pursuant

to the regulations of the Association.
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b. Uszas chargg;. Th..loxsqoinq and all othsr coimon
elements shal’ be availabla gor use by &ll ap#rtment ovmerc without
discrimination. Such use will be without charge except when speciw
fically authorized by this Declaration, except that the Rssociation
wnen authozized by its regulatfions may charge for the excluaive use
cf facilities from time to time if such exclusive vse is made avail-

able to all apartment owners.

THE APARTMENTS

4. The Apartments. The apartments and private garage
spaces of the condominium are described more particularly and the
rights and obligations of their owners csiablished as follows:

4.1 Apartment numbers. There are 38 apartments in the

apartment building. The apartments are numbered in accordance with

Schedule "B" attached.

4.2 DAppurtenances to apartments. The owner of each apart-

ment shall own a share and certain interests in the condominium
preperty, which share and interests are appurtenant to his apart-
ment, including but not limited to the following items that are
appurtenant to the several apactments as indicated:

a. Common eiements and common surplus. The undivided

shar in the land and other common eleéments and .n the common sur-
plus which are appurtenant to each apartment is as follows:
An undivided 1/39th share to each Apartmenc
3B such apartments = 3% x 1L/38 . . Total 100%
b. Automebile parking space. The ~ommon elemantsy
include parking areas for automobiles of the apartment owners in

addition to the private garages. Parking areas will not be as-
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signed but will be nvtiilﬁlbjfér uge ‘purs 1ations E

uui‘&: %o-ii:hh' redts
of the Association, '

c. Rssociation membexship. The membarship of each

apartment ownex in the Association and the interest of each apart-

ment owner in the funds and asssts held by the Association. (iR

4.3 Liability for common axpenses. Each apartment owner

shall pe liahle for a proportionate share of the common expenses,
such share being the same ae th2 undivided share in the conmon ele-
ments appurtenant to his apartment.

-

5. Maintenance, alteration and improvement. Responsibility

for the maintenance cf the condominium property, and restrictions
upon its alterations and improvement, shall be ag follows:
5.1 Apartments.

a. By the Aséociation. The Association shall madintain,

repair and replace at the Association's expenset

(1} All portions of an apartment, except interior
surfaces, contributine to the support of the apartment building,
which portions shall include but not be limited to load-bearing
columng and load-bearing walls.

(2) All conduits, ducts, plumbing, wizing and
other facilities for the furnishing of utility services contained
in the portions of an apartment maintained by the Aascciation; and
211 such facllitles contzined within an apartment that service prrt
or parts of the condominium other than the apaitment within which
contained, and:

(3} Al incidental Adarage caused to an aparument
by such work shail be repaired promptly at the expense of the Ps-

gociation.
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signed but will be available,for use rur-uanttueht regulations
of the Asmpocistion.

c. Association membership. The membership of each

apartment owner in the Acsociation end the intesrest of each apart- b

rent owner in the fundes and assets held by the Asscciation.

4.3 Liability for common axpenses. Euch apartment owner ?;_
shall be iiable for a wrouportionate share of rhe common expenses, .h:
such share being the same as the undivided share in the common el=- F;;
mentf appurtenant{ to his apartment. ;ﬁ;

5. Maintenance, alteration and improvement. Responsibility

for the maintenance of the condominium property, and restricilons
upon its alterations and improvewent, shall be as follows:
5.1 Apartments.

a. By the Association. The Assgociation shall maintain,

repair and replace at the Association's expense:

(1} All portions of an apartment, except incerior
surfaces, contributing to the support of the aportment building,
vwhich portions shall include but not be limited to load-bearing
columns and load-bearing walls.

(2) All condults, ducts, plumbing, wiring and
other facilitles for the furnishing of utllity sexvices containad
in ¢he portions of an spartment maintalned by the Asgoclation; and
all auch facilitiees contained within un apartment that service part
or parts cof the condominium other than the agartaent within which
contained, and;

(3) All incidemntal damage ceussd Lo an apartment
by such work shall be repaired promptly at the expense of the As-

soclation.




b. By the aparcment owner. 7The responsibility of the

apartment owner shall be as follows:

(1) To maintain, repair and replace at his expense
all portions of his apartment except the portions to be maintained,
repaired and replaced by the Assoclation. Zuch shall be doae with-
out disturbing the rights of other apartment owners.

(2) Not to paint or otherwiee decorate or change
the appearance of any portion of the exterior of the apartment
building,

(3) To promptly report to the Association any
defect or reed for repairs for which the Aswociation i- responsible.

c. Alteration and improvement. Except as elsewhere

reserved to Developer, neither an apartment owner nor the Associa-
tion shall make any alteration in the portions of an apartment
building that ire to be maintained by the Association, or remove

any portion of such, or make any additions to them, or do anyrhing
that would jeopardize the safety or soundness of the apartLment build-
ing or impair any easement, withou4 first obtaining approval in wris-
ing of owners of all apartments in which such woerk is to be done and
the approval of the board of directors of *he Asgociation. A copy

of plans for all such work prepared by an architect licensed to
practice in this state shall be filed with the Associaticn prior to
the start of the work.

5.2 Commorn elements.

a. By the Asgociation. The maintenance and operation

of the common elements shall be the responsibility of the Associa-
tion and a common expense.

b. Alteration and improvement. After the completion
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thie Declaratiosn, there shall be no ultmrnti.nn nor - turtncr 1.npmve-
ment of the real property constituting the common elemerts without
prior approval in writing by ths oumera of not leas cthan 5% of

the common elemen:s except as provided by the Bylaws. Any such alter-
atlon or improvement shall) not interfere with the rights of any apart-
ment owners without their cocnsent. The coat of such work shall rot

be sssessed against a bank, life insurance company or suavings and

loan associaticn that acquires its title as the result of cwning a
mortgage upon the apartment owned, unless such owner shall approve

the alteration or improvement, and this shall be Bo whether the title
is acquired by deed from the mortgagor or through foreclosure proceed-
ings. The share of any cost not 8o assessed tc the other apartment
owners in the shares that their shares in the common elements bear

tc each other, There shall be no change in the shares and rights

of an apartment owner in the common elements altered or further im-
proved whether or nct the apartment cowner contributes to the cost

of such alteration or improvements.

6. Hhasegements. The msking and collection of assessments
against apartment owners for common expe¢énfes shal. be pursuant to
the Bylaws and eubject ¢o the following provisions:

6.1 Shar: of comnon expense., kach apartment owner shall be
liahle for a proportionate chare of the comswon expengee, and shall
sha' ¢ in the common surplus,; such shares being the same as the undi-
vidad share in the comnon elemwsnts appurtenant to the apartments

owned by him. Provided, howeveir, that it services are made available

10 -
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to apartment ownaera friom a raﬁdnbnrproﬂualhq gperntion, such as but
not limjted to the operation of a rasiaurant or bar, no assessment
on account of such servicer shall be made against # bank, 1ife in-
surance company oOr savinge and loan association that acqulres i“s
title as a result of owning a first mortgage upon an apartment, and
this shall be sc whether the title is acquired by deed from the
mortgagor or through foreclosure preceediugs; but this shall not
preclude such an assessment agaipst an occﬁpant nf an apartment
owned by such an institution for services voluntarily accepted by
the occupant. fThe shares of any cost or loss not so assessed to
the other apartmept owners in the shsres that their shares in the

common elemerits bear to each other.

6.2 1Incerest; application of payments. Assessments and

installments on such assassaents paid on or before ten days after
the date wren due shall not bear interesst, but all sums not paid
on or before ten Gays after the date shall bear interest at the
rate of ten percent per annum from the date when due until paid.
All payments vpon account shall be £irst applied tn iiterest and
then to the assegsment payment first doe.

6.3 Lien for assessmentr. The lien for unpaid zssessments

shall also secure reasorable attcrneys' fees incurred by the As-—
sociation incident to the collection of such assessment or enforce-
ment of such lien.

6.4 Rental pending foreclosure. In ary forecliosure of a

lien for assessments the ocwner of the apartment subject: to the lien

shall be requived to pay a reasonable rental for the apartment, wnd

- 11 -




the Association shall be antitled to the appoifitment of & receiver

e e

to collect the sama.
7. Rssociation. The operation of the condominium shall be
by tihe VILLA SERENO ASSCCIATION, INC., & corporation not for profit |

under the laws of Florida, which shall fulfill its functions pur- ma

suant to the following provisionse: " o

7.1 Articles of Incorporation. A copy of the Articles of

Incorporation of the Association is attached as Exhibit C.
7.2 The laws of the Association.shall be the bylaws of
the condominium, a copy of which is attached as Exhibit "D".

7.3 Limitation upon liabilityv of Rssocfation. Notwlch-

standing the duty of ﬁhe mgpociation te naintain and repair parts
of the candominium property, the Amsociation -shall not be liable
to apartment owrners for injury cor damage, cther than the cost of
maintenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Association, or
caused by the elements or other owkers or persons.

7.4 Restraint upon -assignment of shares in assets. The

share of member in the funds and assets of- the Assoclation cannot
be assigned, hypothecated sr transferred in ary manner except as
an appurtenance to his apartment.

7.5 Approval or disapprovel of mstiera. Whenever the de-

vision of an spartment owner ia required upon any matter. whether
or not the subject of an Essociation meeting, such decision shall
be expresaed by the same person who wonld cast the vote of such

owner if in an Assoclation mseting, wniess the jcinder of recerd

owners is specifically reguired by thieg Declaratian.

- 12 -




8. Insurance. 7The
that shall be carried upon the condominium prépqréy and the prop-
erty of the apartment cwners ahall be governed by the followlng
provisions: 1 ’ ’ R

28,1 Authority te purchase; named insured. All insurance

policies upon the condominium property shall be purchased by the
Association. The named insured shall be the Agsoclation individu-
ally and as agent for the apartment owners, without naming them,
and as agent for their mortgagees. Provision shall be made for the
issuance of mortgagee endorsements and memoranda of insurance to
the mortgagees of apartment owners. Such policles shall nrovide
that payments by the insurer for losses shall be made to the In-
surance Trustee designated below, ard all policies and their en-
dorsements shall be depcsited with the Insurance Trustee. Apart-
mert owners may obtain coverage at their cwn expense upon their
personal property and for their personal liability and living expense.
8.2 Coverage.

a. Caguyalzy. All buildings and improvements upon the
land shall be insured in an amount equal to the maximum insurable
replacement value, excluding foundation and excavaticn costs, and
all personal property included in the common elements shall be in-
sured for its value, all as determined annually by the board of
directors of the Association. Such coverage shall afford protec-
tion against:

{1} loas or camage by fire and other hazards

covered by a standavrd extended coverage endorsement., and

_13—




cluding but not limited to vendalism-and malizious mischief.
b. Pub)ic liubility in such amounts and with such

coverage as shall be raquired by the board of &irectora of the
Association, ircluding but not limited to hired automobile and
non-owned automobile coverages, and with cross 1iability endorsement
to cover lisbilities of the apartment owners as & group to an apart-
ment owner.

c. Workmen's compensation policy to meet the reguire-

ments of law.

d. Such 'other insurance as the board of diiectors of

the Aesociation shall determine from time to time to ba desirable.
8.3 Premiums, Premiums upon insuraace policies purchased
by the Association ghall be paid by the Association as a common

expense.

3.4 Inevrance trustee; shares ¢f proceeds. BAll insurance

policies purchased by the Assoclation shall be for the benefit of

the Assoclation and the apartment owners and their mortgagees as
their interest may appear, and shall provide that all proceeds cov-
ering property losses shall pe pald to the Oxmond Beach First Na-
tional Bank, as Trustae, or to guch bank in Florida with trust powers
as may be designated us ipsurance trustee by ths board of directors
of the Rssociation, whicn trustee is referred to in this instrument
@28 the Insurance Trustee. The Insurance Trustee shall not be liable

for payment of premiuns nor for the renewai or the gufficiency of

- 14 -
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polickes ror for the FALIOYS' o' 0OTEEGt sny. {urikence prosesd:
duty of the Ineurance Trustee phnli'h( to Tecoive uln."-.'ah' préduads a;-
are paid and hold the proceeds in’'trust for the purposes elseswhere
Btated in this instrument and for the benefit of the apartment own-
ers and their mortgagees in the following shares, but which shares
need not be aet forth on the records of the Insurancq“?ruatne}

a. Ccmmon elements. Procusds on angount of dafage to

common elements and undivided share for each apartment owner, such
share being the same as the undivided shaie in the commo: elements
appurtenant to his apartment.

b. Apartments. Proceeds on account of rdamage to
apartments shall be held in the following undiyided shares:

(1) When the building is tu be restored -~ for the

owners of damaged apartments in proportion to the cost of repairing
the damage suffered by each apartment owner, which cost shall be
determined by the Association.

c. Mortgagees. 1In the event a morigagee endorsement
has been issued as to an apar<tment, the share of the apartment
owner shall be held in truet for the mortgagee and the apartment
owner as their interests may appear; provided, however, that no
mortgagee shall hawve any right to determine or participate in the
datermination as to whather or not any damaged property shall hbe
recanstiucted or repaired, and no mortgagee shall have any richut
to apply or have applied to the reduction of a rmortgage debt any
insurance proceeds except distribution of such proceeds made to the
aparcment owner and mortgag2e pursuant to the provisions of this
Declaration.

8.5 Distribution of proceeds. Proceeds of insurance poli-

- 15 -




cieu received by the InlutihOl.Tfﬂ&tdi fﬁ%«ﬂiqﬁ?ﬁphtea to oxr

SR for the benefit of the beneficial amers 1nt:h§ following manner: i<
a. Expense of the trust. All 2xpenses ¢f the Insur- -

ance Trustee shali_se paid first or provision made for such paymant.

b. Reconstruction or repair. If the damage fer which s

the proceeds are pald is to be repaired or reconstructed, the re- EA
maining proceeds shall be paid to defray the cost of such as else-

where provided. Any proceeds remaining after defraying such crstas :;
shall be dictributed to the beneficial owners, remittances to apart- ;nx
ment owners and their mortgasgess heing payable jointly to them. Ak

This is a covenant for the benefit of any mortgagee of an apartment

and may be enforced oy such mortgagee,

c. Pallure to reconstruct or xepair. If it iz deter-

mined in the manner elsewhere providsd thzi tha éamage for which
proceeds are pajid shall not be reconstructed or repaired, the ce-
maining proceeds shall be distributed to the bereficial owners ,
remittances to zpartment owners and their mortcagees being payable
jointly by trem. This is a covensnt for the benefit of any mort-
gagee of an apartment and may be enfcrced by such mortgagee.

d. Certificate. In making distribution to apartment
owners and their mortgagees, the Insurance Trugtee may rely upon a
certificaste of the Rssociation made by its President and Secretary
ag to the names of the apariment owners and their respective shares
of the distxibution.

8.6 nscoclacion as agent. The Asscciaztion is irrovocably

appointed agent far each apartment cowner ard for each owner of a

mortgage or other lisn upon an apariment and for sach owner of any

- 16 -
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other interest in the condeominium property to adjust all claims

arising under insurance policies purchased by the Assoclation and
to execute and deliver releases upon the payment of claims,
9, R2CONSTRUCTION OR REPAIR AFTER CAZUALTY

9.1 Determination to reconstruct or repair.  If any part

of the condominium property shall be damaged by casualty, whecher
or not it shall be conatructed or repaired shall be determined in
the following manner:

a. Common element. If the damaged improvement is a

cormon element, the damaged property shall be reconstructed or ro-
paired, unless it 1s determined in the manner elsewhere providad'
that the condominium shall be terminated.

b. Apartment building.

(1} Lesser damage. TIf the damaged improvement is
the apartment building, and if apartments to which 50% of the com-
mon elements are appurtenant are found by the board of directors of
the 4ssociation to be tenantable, the damaged property shall be re-
constructed or repaired unless within 60 days after the casvalty it
is determined by agreemcnt in the manner elsewhare provided that
the condomirium shall be terminated.

(2, Hajor damage. If the damaged improvement is
the apartment building, and if apartments to which more than 50% of
the common elements are appurtenant are fouwnd by the board of di-
rectors to be not tenantable, then the damaged property will not
he reconstructed or repaired and the condominivm will be terminatcd
without agreement as elsewhere provided, unless within 60 days after
the casualty the cwners of 75% of the common elewments aaree in
writing to such reconstruction or repair.

17 -




c. Certificate. Iho.iniu;ahgo T:ulEiu'ini rdIﬁﬂqpon
a certificate of the Assoclaticn ﬁad; By ito President and Secre-
tary to determine whether or not “he damsged property is Lo be re-
constructed or repaired.

9,2 Plans ani specifications. Any reconstruction or repair

me9t be substantially in accordance with the plans and specifica-
+1lorne approved by the board of directors of the Rssociation, and
if the damaged property is the apartment building, by the ownere
of not less than 75% of the common e¢lements, including the owners

of all damaged apartments, which approval shall not be unreasonably

| withhela.

[ 9.1 Responsibility. If the damage is only to those parts
of one apartment for which the responsibility of maintenance and
repair is that of the =partment owner, then the apartment owner shall
be responsible fcr reconstruction and repair after casnalty. In all
other instances the responsibility of reconstruction and repair af-
ter casualty shall be that of the Association.

9.4 Estimates of corts. Immediatelv after a determination

is made to rebuild or repair damage to property fcr which the As-
sociation has the responsibility of reconstruction and repair, the
Azsociation shall obtain reliable and detailed estimates of the cost
to rebuild or repa.r,

9.5 Asgesamerts. If the proceeds of insurance are not suf-
ficient to defray the estimated coats of reconstruction and repair
by the Association, or if at any time during reconstruction and
repair, or upon completion of reconstruction and repair, the furds
for the payment ¢f the costs of recongstruction and repair are insuf-

ficient, aesessnents shall be made against the apartment owners who
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own the damaged apartmenta, and againwt alJ apuit!‘h’t wn&rl in the
case of damage to common &lements, in sufficient amounts to provide
funds for the payment of such costs. Such aseessments against apart-
ment owners for damage to apartmente shall be in proportion to the
cost cof reconstruction and repsly of their respective apartments.
Such assessmenta on account of damage to common elements shall be

in proportion to the owner's shave in the coimon elements.

9.6 Ccnstruction funds. The funds for payment of costs of

reconstruction and repair after rcasualty, which 2hall consist of
proceeds of insurance held by the Insurance Trustec and funds col-
lected by the Association from assessments agains* apartment owners,
shall be disbursed in paymsnt of such costs in the following manner:

a. Assgociation. If the total of assessments made by
the Association in order to provide fuands for payment of costs of
reconstruction and repair that is the responsibility of the Associ-
ation is more than $5,000.00, then the sums paid upon such assess-
ments shall be deposited bv the Association with the Insurance
Trustee. 1In all other cases the Assouviation shall hold the sums
paid upon such assessments and disburse them 1n payment of the costs
of reconstruction and rep#ir.

b. Insurance Trustee. The proceeds of insurance col-

lected on account of & casualty, and the sums deposited with the
Insurance Trustee by the Assoniation from collenticns of assessments
against apartment owners on acccount of such casualty shall constitute
a construction fund which shall be disbursed in payment of the costs
of reconstruction and repair in the foilowina manner and order:

(1) Association-lesser damagz. If the amount of




aibility f the Association im lcsl thyn #5,000 00, thnn the con-
struction fund shall be disbursed in payment of such costs upon the
order of the Association, providsd, howeQér, that upon requast . to
the Insurance Trustee by & mortqagee-thac is a beneficiary of an
insurance policy the proceeds of which are included in the construc-
tion fund, such fund shall be disbursed in the manner provided for

the reconstruction and regair of major demage.

{2) BAssociation-majcr damage. If the amount of

the estimated costs of reconstruction and repair that is the respon-

sibility of the Association 18 more than $5,000.00, then the con-
struction fund shall be disbursed in payment of such costs in the
manner required by the board of directors of the Association and

upon approval of an architect qualified to practice in Florida and

employed by the Association to supervise the work.

(3) Apuartment owner. The portion of insurance
proceeds representing damage for vwhich the responsibility of re-
construciiion and repair lies with an apartment owner shall be paid
by the Insurance Trustee to the apartmert owner, or if there is a
mortgages endorsemen~ as to the apartment, then to the apartment
owner and the mortgagee jointly, who may use such proceeds as they
may be adviued,

(4) Surplus. It ghall be presumed that the first
moneys disbursed in payment of costs of reconstruction ond repair
shall be fror insurance proceeds. If there ie a balance in a con-
structicn fund after pzyment of all costs of the reconstruction

and repair for which the fund ie established, such balance saall be
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distributed to the. beneficial owners of the fund in thé manner olse-
k where stated;  except, however, that thu part'st a distribution to 8 .
< a beneficial owner that £s not in excess of agsessments paid by
such owner intc the construction fund shall not be made payable to
any mortgagee. . O
J: {5) Certiflicate. WNotwithatandiry the provisions 9f
of this instrument, the Ingurance Trustee shall not be required to St
determine whether or not sums paid by the apartment owners upon as- i
sessments shall be deposited by the Associlation with the Insurance
Trustee, nor to determine whether the disbursements from the con-
struction fund are to be upon the order of the Association ur upon
approval of an architect or otherwise, nor whether a disbursement

is to be made from the comstruction fund nor to determine the payae
nor the amount to be paid. Instead, the Insurance Trustee may rely
upon a certificate of the Association made by its President and
Secretary as to any or all of such matters and stating the name of

i the payee and the amount to be paid; provided that when a mortgagee
3 is required in this instrument to be named as payee, the Insurance
Trustee shall also name the mortgagee as a payee of any distribution
of insurance procecds to a unit owner; and further provided that

b when the Association or a mortgacee that ig the beneficiary of an

? insurance policy whose proceeds are included ir the construction

1 fund, so required, the approval of an architect nared by the Asso-
ciation shall be first obtained by the Association upon disbursc-
ments in payment of costs of reconstruction and repair.

1.0. Use rastrictions. The use of the condomirium property

shall be in accordance with the following proviaions aa long as the

condominjum exists and the apartment building in useful condition




existy upon the land.
10." 2apartments. EPach of the apartments, together with
the parking garagee that are a part of them, shall be ncoupled only

by a family, 2ts servants fad gussts, as a residence and for no 2;%'
other purpose. Except as reserved to Develeper, no apartment may ;:'

be divided or subdivided into a smaller unit nor aay portion sold '1§
or otherwise transferred without first amending this Declaration ”
to show the changes in the apartments to be effected.

10,2 Common 2lements. The common elements shall be used

only for the purpuses for which they are intended in the furnishing

of services and facilities for the enjoyment of the apartments.
10.3 Nuisances. No nuisanceg snall be allowed upon the her)

condominium property, neor any use or practice that is the source

of annoyance Lo residents or which interferes with the peaceful pos-

session and propar use of the property by its residents. All parts

of the condominium shall be kept in a clean and sanitary cendition,

and no rubbish, refuse or garbage aliowed to accumulace ner any

fire hazard allowed to exist. No apartment owner shall permit any

uge of his apartment or make any use of the common elements that

will increase the cost of ingurance upon the condominium property.
10.4 Lawful uge. No immoral, improper, oifensive or unlawful

use shall be made of the condominium property nor any part of it:

and all vaiid laws, zoning ordinences and regulat:ions of all gov-

ernmental bodies having jurisdiction shall be observed. The re-

sponsibility of neeting the reguiremsnts of governmental bodies for

maintenance, modification or repair of the condaminiun property

shall be the seme as the responsibility for the maintenance and

repaix of the property concerned.




required, entire apartmonts may be Twented provided the occupancy
in only by the lessee and his family, its dervants and guests. No
roome may be rented, no maids' rooms may be rented except as a
part of an apartment or to another apartment owner, and no tran- o
sient tenants may be ucéommodnted.

10.6 Regulations, Reasongble regulations concerning the
use of condominium property may be made and amended from time to _
time by the Asgociation in the manner provided by its Articles of }?J_

Incorporation and Bylawa. Copies of such regulations and asend- 1A

ments shall be furnishad by the Agsoctiation to all apartment owners ng i
and resident.s of the condominium upon request.

10.7 Provisc. Provided, however, that untii Developer has
completed all of the contemplated improvements and closed the sales
of all of the apartments and maids' rooms of the condominium,
neither the apartment owners nor the Association nor the use of the
conGominium property shall interfere with the completion of the
contemplated improvements and the sale of the apartments. Devel-
oper may make such use of the ungold units and common areas as may
facilitate such completiun and sale, including but not limited to
maintenance of a sales office, the showing of the property and the
display of signs.

11. Maintenance of Community i.iterests. In order to mair-

tain a community of congenial residente who are financially rcspon-
sible and thus protect the value of the apartments, the transfer
of apartments by any owner other than the Developer shall be subject

to the following provisions as long as the condominium exists upon
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agproval. .
B. Bale. No apartwmsnt owner .may dispose of an apart-

11.1 Transfers subject to

—

ment or any inzerest in an apartment by sale without approval of
the Assoclation except to an apartment OWnar,

b. leade., NO apartment owner may dispose of &3 apart-
ment or any interest in an apartment by lease without approval of
the Aasodciation except o an apartment own.r.

¢, Gifr. If any apartment owner shall acquire hisg
title by gift, the continuance of his uvnership of hi? apartment
shall be subject to the approval of tha Asguciation.

d. Devise or inheritance. It any apartment owner shalt

acguire his title by Jdevise or inherlitasnce, the continuance of his
ownership of his apartment shall be subject to the apnroval of the
Association.

e. Othor transfers. If any apartment owner shall ac-

quire his title by any manner no% considered 1n the foregoing sub-
gections, the continuance of his ownership of his apartment shall
be subject to the approval of the Aggo~iation.

11.2 Approval by Association. The approval of the Asso-

ciation that is required for the tramsfer or ownership of apartments
chall be obtal ad in the followingy manner:

a. MNotice to Association.

i1) Sale. An apartment owner intending to make
a lsona fide sale of his apartmant Or any interest in it shall give
+o the Association notiece of such intention, together with the

name and address of the intendad purchas2r and such other informa~
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tion concerning the intended pvrchaser as the Associstion ﬁ‘a'y"ren-
sonably require. Buch notice zt the npartuen£ owner's opticn may
include a demand by the apartment owner that the Asspciation furnish
a purchaser of the apartment 1f the pto?osed purchaser is not ap-
proved; and if such derand is made, he notice shuli be accompanied
ry an ex»cuted copy of the proposed contract to sell.

(2) Lease. An gpartment owner intwnding ¢ make
a bona fide lease of his.apartment or any interest in it shall give
to the Association notice of such intention, tcgether with the name
and address of the intended lessees, such other information concern-
ing the intended lessee as the Association may reasonably require
and an executed covy of the proposed lease.

(3) Gift: devise or inheritance; other transfers.

An apartment owner who has obtained his title by gift, devise or
inheritance, or by any other manner not previously considered, shall
give to the Association notice of the acquiring of his title, to-
gether with such information c¢oncerning *he apartment owner as the
Association may reasonably require, and a certified copy of the in-
strument =videncing the owner's title.

{4) railure to give notice. If the above required

notice to the Association is not given, then at any time after re-
ceiving knowledges of a transaction or event transferring ownershion
or possession of an apartment, the Association at its electlioa and
without notice may approve or disapprove the transaction or owner-
snip. 1If the Association dirapproves the transaction or ownership,
the Association shall proceed as if it had received the required
notice on the date of such disapproval.
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b, Certificate of approval, LRI T

(1) gale. 1f the proposed transsction is a sale, fe
then within 30 days after receipt of such fnot'ce and information |
the Association must either anprove or 4isapprove the proposed trans—
action. If epproved, the approval shall be stated in a certificate
executed by the President and Secretary of the Association, which
shall be recorded in the public records of Volusia County, Florida
at the expense vf the purchaser.

(2) Lease. If the propossd transaction is a lease,
then within 30 days after rece’pt of such notice and information the
o Association must either approve or disapprove the proposed trans-
action. TIFf approved, the apvroval shall be stated in a certificate
executed by the President and Secretary of the Asgociation in re-
cordable form, which, at the election of the Assocliation, shall be
delivered to the lessee or shall be recorded in the public records ";

of Volusia County, Florida at the expense of the lessee.

(3) Gift; Qdevise or inheritance; other transfers.

If the apartment owner giving notice hag acquired his title by gift,
devise or inheritance or in any other manner, then within 30 days
i after receipt of such notice and information the ?saoclation must
either approve or disapprove the continuvance of the apartment own-
er's ownership of his apartment. ZIf approved, the approval shall

be stated in a certiticate execuced by the President and Secretary

ek Jo e e 20

of the Assoriation, which ahall be recorded in the pudlic reccrds of

Volusia County, Florida at the expanse of the apartiment owner.

=g

c. Approval of corporati cwnorship or vurchaser.

Inasmuch as the condominium may be used only for residential purposes

- 26 -
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and a corporation cannot ocoupy an apaxtment for such use, if the
apartment owner or purchaser of an apartment i- a sorporation, the
approval of ownership by the corporation may be conditionpd by re-
quiring that all persons occupying the spartment be approved by the
Associaticn. g

11.3 Disapproval by Associatlion. If the Association shall

disapprove a transfer or ownership of an apartment, the matter shall
be disposed in the following manner:

a. Sale. If the proposed transaction is a sale and
if the notice of sale given by the apartment owner shall so demand,
then within 30 days after receipt of such notice and information
the Association shall deliver or mzil by rzgistered mail to the
apartment owner an agreement to purchase the apartment concerned by
a purchaser approved by the Association who will purchase and to
whom the apartment owner must sell the apartment upon the following
terms:

(1) At the option of the purchiser to be stated
in the agreement, tlie price to be paid shall be that stated in the
disapproved contract to sell or shali be the fair market value de-
termined by arbitration in accordance with the then existina rules
of the American Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the dazricar arbitration Asso-
clation who shall base their determination upen an average of theiy
appraisals of the zpartment; and a judgment or specific perform-
ance of the sale upor the award rendered by the arbitrators may be
centered in any ccurt of competent jurisdiction. The expense or the
arbitration shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.
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(3) The sale anall ho ulhnd"uith‘tn 30 «uy- atter
the delivery or mailing of th. ng:ncm.nt tﬁ purchl'o, or v}thin 16
days after the determination of thl sale prioe as such i3 by arbi="
tration, whichever ie the latsr. Cee

(4) A Certificate of tue Pssociation executed by i
its president and Secretary and approving the purchaser shall be
recorded in the public records of Volusia County, Floriaa, &t the
expense of the purchaser. )

(5) If the Assoclation shall fail to provide a
purchaser upon the demand of the apartment owner in the manner pro-
vided, or if a purchaser furnished by the Association shall default
in his agreement to purchase, then notwithstanding the disapproval,
the propose tiransaction shall be deemed to have been approved and
the Association shall furnish u certificate of approval as elsewhere
provided, which shall be recorded in the public records of Volusia
County, Florida, at the expense of the purchzser.

b. Lease. If the proposed transaction is & lease, the
apartment owner shall be advised of the disapproval in writing, and
the lease shall not be made.

c. Gifts; devise or inheritance; other trunsfers.

If the apartment owner giving notice has acquired his title by gift,
devige or inheritance, or in any other manner, then within 30 days
after receipt from the apartment owner of the uotice and information
reguired to be furnishad, the Aggoclation ghell deliver or mail by
regiotersd mall to the apartment owner an agreement co purchase

the apartment conc2rned by a purchaser approved by the Association

who will purchase and to whom the spartment owner must sell the
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apartment upc- the following terms:

.. (1) The sale prica hhgzi be tiha faic marxet value
determined by agresment between.the gﬁllgr and purchaser within 3v
days from the delivery or mailing of such agreement. In the absence
of agreement as to price, the price shall be detarmined by arbitra-
tion in accordance with the then existing rules of the Amaricen Ar-
bitration Association, except that the arbitrators shall be two

appraisers appointed by the Amarican Arbitration Associstion who

shall bage their determination upon an average of their appraisals
of the apartment- and a judgment of specific perfermance of the sale 5.
upon the award rendered by the arhitrators may be entered in any
court of competent jurisdiction. The expense of the arbitration
shall be paid by the purchaser.

(2) The purchase price shall be paid in cash.

{3} The 3ale shall be closed within 10 days fol-
lowing the determination of the sale prics.

(4) A Cert.ficate of the hssociation executed by
its President and Secretary and approving the purchaeer shall he
recorded in the public secords of Volusia County, Florida, at the
expense of the purchaser.

(8) 1f the Association shall fail to pruvide a
purchaser as requlred by thig instru.eent, or if a purchaser furnished
by the Association shall default in his agreement to purchase, then
notwithstanding the aisapproval such ownership shall be deemnd to
have been approved, and the Association shall furnish a certificate
of approval as elsewhere provided, which shall be recorded in the
public records of Volusia County, Florida, at the expense of the

apartment owner.
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A1.4 Mortgage. N -:- FLBeNE ovnar By m;;lw h:ll apart-
ment 2or any interest in it without the app:.rot'.rax"o! the Assoclation
except to a bank; 1life insurance company or & naQings and loan asso-
ciation, or to a vendor to secure a portion or all of the purchase
price. The approval of “any other mortgagee may be upon conditions
determined by the Assoclation or may be arbitrarily withheld.

11.5 Exceptions. The foregoing provisions of this section
entitled "Maintenance of Community Interests"™ shall not apply to

a transfer to or.purchase by a bank, life insurance company or sav-
ings and loan association that acquires its title as the result of
owning a mortgage upon the apartment ccncerned, and this shall be
8o whether the title ig acquired oy deed from the mortgager, his
successors or assigns, or through foreclosure prcceedings; nor
shall such provisions apply to a transfer, sale or lease by a bank,
life insurance company or savings and loan association that so ac-
quires its title. HNeither shall such provisions require the approv-
al of a purchaser who acquiren the title to an apartmen%s at a duly
advertised publlc sale with open bidding prcvided by law, such as

but not limited to execurion sale, foreclosura gale, judicial sale

or tax sale.

11.6 Unauthorized transactions. Any sale, mortgage or
lease not authorized purausnt to the terms of thils Declaration shall
be void unless subsequently approved by the Zssociation.

1z, Compliance and defoult. Fach npurtment owner shalil be

governed by and ehall comply with the terms of the Declaration of
Condominium, Articles of Incorporation and Bylaws and the Regulations
adopted pursuant to those docunonts, and all of =suck aw chey may be

amended from time to time. Failure of an apartment owner to comply
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with such documents and regulatioris shall entitle the:Mnoéi"ation
or gther apartment owners to the toliwing reliof in addition to the
remedieg provided by the Condeminium Act.

12.1 Meyligence. An apartmant owner shall be liable for the
expense of any maintenance, repair or replacement rendered necessary
by his negligence or by that of any memher of his family or his or
their guests, employees, agents or lessees, but only to the extent
+hat guch expense is not met by the proceeds of insurance carried
by the Association. Ar apartment owner shall pay the Association
the amount of any increase in its insurance prewmiums occasioned by
use, misuse, occupancy or abandonment of an apartment or its appur-
tenances, or of the common elements, by the apartment owner.

12.2 Costs and attorneys' fees. In any proceeding arising

because of an alleged failure of w.a apartment owney or the Associa-
tion to comply with the terms of the Declaration, Articles of In-
corporation of the Association, the Bylaws, or the Reqgulations
adopted pursuant to them, and the documents and Regulations as

they may be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceedina and such reasonable
attorneys' fees as may be awarded by the court.

12.3 No waiver of rights. The failure of the Association

or any apartment owner to enforce any covenant, restriction or cth-
cr provision of the Condeominium Act, this Declaration, the Prticles
ot Incorporatiun of the Association, the PBvlaws or the Reguloticons
shall not constitute a waiver of the right to do so thereafter.

12, Amendments. Except as elsewhere provided otherwise,
this Declaraticn of Condominium may be amended in the followiny

manner :
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13,1 Notice. Notice of the subisct matter of a proposed
amendment shall be included in the notice of any mseting at which
a proposed amendment is considered.

13.2 A resolution for the adoption of a proposed amendment
may be proposed by either the board of directors of the Aasocia~
tion or by the members of the Association. Directors and members
not present in person or by proxy at the mecting considering the
amendment may express their approval in writing, providing such
approval iz delivered to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approval must be either by:

a. not less thin 758 of the entire membarship of the
board ot directors and by not 1ess than 75% of the votes of tae
entire membership of the Asgoclation; or

b. not less than 80% of the votes of the entire mem-
bership of the Association; or

€. until the first el=ction of directors, only by all
of the directors, provided the amendment does not increase the
nunber of apartments nor alter the boundaries of the common ele-
ments.

13.3 Proviso. Provided, however, that no amendment shall
discriminate against any apartment owner nor against any apartment
or 2lass 2r group of apartmente, unless the Apartment owners so af-

fected shall consent; o.nd no amendment shall change any apartment

nor the share in the common elemente appurtenant to it, nor increase

the cwner's share of the common expenses, unless the record owner
of the apartment concerned and all record owrers of mortgages on
such apartment chall join in the execution of the amendment Mei-~
ther shall an amendment make any change in the gection entitled
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YInsurasce” nor in the aection entitled "Reconstruction or repair

after casualty" unlezs the record owners of all mortgages upon the
eondominium shall join in the execution of the amendment.

13.4 Execution and recording. A copy of each amendment

shall be attached to a certificate certifying that the amendment
was duly adopted, which certificate shall be executed by “he offi~-
cers of the Asscciation with the rformalities of a deed. The amend-
ment shall be effective when such certificate and copy of the
amendment are recorded in the punlic records of Volusia County,
Florida.

14. Termination. The condominium may be terminated in
the following marner in addition to the manner provided by the
Condominium Act:

14.1 Destruction. If it Is determined in the manner else-

where provided that the apartment building shall not be reconstructed

because of major damage, the condominium plan of ownerzhiw will be
terminated without agreement.

14.2  Aagreement. The condominium may be terminated at any
time by the approval in writing of all record owners of apartments
and all record owners of mortgages on apartments. If the proposed
termination is submitted to a meeting of the members of the Asso-
ciation. the notice of the mer~ting giving notice of the proposed
termination, and if the approval of the owners of .ot less than
75% of the common elements, and of the record owners of all mort-
gages upon tlie apartments, are obtained in writing not later than
thirty (30) days from the date of such meetina, _hen the approving
owners shall have an opticn .o buy all of the apartmants of the
other owners for the peried ending on tha €0th day from the date of

such meeting. Such approvals shall be irrevocable until the expi-
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ration of the option, and 4f the opt:i.;n is avercised, the approvals

shall be irrevocable, The option shall be upon the foilowlng termns .

2. Exercise of option. The option shall be exsrcised

by c<2livery or mailing by registered mail toc each of the record
owners of the apartments to be purchased an agreement to purchase'
sign2d by the record owners of apartments who will participate in
the purchase. Such agreement shall indiczte which apartments will
be purchused by each participrting owner and shall require the pur-
chase of all apartments owned by owners not approving the termina-
tion, but the agreement shall effect a separate contract between
each seller and his purchaser.

b, Price. The sale price for each apartment shall be
the fair market value determined by agreement between the selier
and purchaser within 30 days from the delivery or mailing of such
agreement, and in the absence of agreement as to price it shall be
determined by arbitration in accordance with the then existing rules
of the American Arbitration Asscciation, except tha* the arbitrators
shall be two appraisers appointed by the American Arbitration Associ-
ation who shall base their determination upon an average of their
appraisals of the apartment; and a judgment of specific performance
of the sa2l.: upon the award rendered by the arbitrators may be entered
in any court of competent jurisdiction. ‘the expense of the arbitra-
tion shall be paid by the purchaner.

c. Payment. The purchasge price shall be paid in cash.

d. Closing. 'The sale shall be closed within 10 days
following the determination of the sale price.

14.3 Certificate. The terminaticn of the condominium in

@ither of the foregoing manners shall be evidenced by a Certificate
of the Associatinn executed by its Fresident and Secretary certifying
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as to the facts effecting the termination, which Gertificate shali
become effective upon being recorded in the public records of Volusia
County, Florida.

14.4 Shares of owners after termination. After termination

of the condominium the apartment owners shall own the condominium

property and all aseets of the Association as tepants in common in
undivided shares that shall be the same as the undivided shares :in
the common elements appurtenant to the ownera' apartments prior to
tne termination.

14.5 Amendment. This section concerning termination cannot
be amended without corsent of all apartment owners and of all rec-
ord owners of mortgages upon the apartments.

15. SEVERABILITY AND CONCLUSION

15. BSeverability. The invalidity in whcle or in part of
any covenant or restriction, or any secticn, subsection, sentence,
clause, phrase cr word, or otuer provision of this Declaration of
Condominium and the Articles of Incorporation, Bylaws and Requla-
tions of the Association shall not affect the validity of the remain-

ing portions.

IN WITNFSS WHEREOF, the Developer has executed this Declara-

tion the day and year first above written.

Sigried, scaled 1 ivered .."‘1;\\£L. J%ﬁa%ﬁd,(L_ _____ISFAL)
JOON| LEDBRETARER, Individual Iy and

as Trustee

/" g 3
e 2 \ (:kkujif'étZZLf“ __(sEAL)
\ JOYCE/ I LEDBETTER, his wife




STATE OF FLORIDA

COUNTY OF VOLUSIA

I HEREBY CERTIFY that on this day, befors me, an Officer
duly authorized in the State zforesaid and in the County afore-
gaid to take acknowledgments, personally appeared JOHN LEDBELTER,
Individually and as Truatee, joined by his wife JOYCE H. LEDBETTER,
to me known to be the persons described in and who executed the fore-

going instrument and they acknowledged before me that they executed

the game.

WITNE3SS my hand and official seal in tha County and State last

aforesaid this /¢™ day of /Ay ., 1973,

S~

Notarfty c

PUGLIT. o i of ot Larma
ngm{ml‘ﬂt A Cxpares iy 7' 1912




SCHEDULE "A"
Parcel #1

Part of Lots 1 through 13 inclusive, and a porvtion of Lots 14 and
15, together with all streets lyving within the bounds of the follow-
ing descriked parcel, in Vieu De Y'Bau Subdivision, as recorded in
Map Book 1, page 47, public records of Volusia County, Florida,
described &as follows: Beginning at an intersection of the Westerly
line of AlA Highway with the Southerly lire of said Lot 1; thence
North 22 degrees 41 miiutes West along the Westerly line of gaid
AlA Highway 193.65% feet; thence North 23 degrees 11 minutes 50
seconds West zlong the Westerly line of sald AlA Highway 213.43
feet; thence South 66 degrees 4B minutes 10 seconds West along the
Southerly line of Imperial Heighte Subdivleion 300 feet; thence
South 23 degrees ll minutes 50 seconds East 295.94 feet to a point
in the Southerly line of Vieu De L'Eau Subdivision; thence North
88 degrees 15 minutes Fast 320.40 feet to the point of beginning.
Including all lands lying Easterly of Ocean Shore Boulevard to

the mean high tide line of the Atlantic Ocean, ~<cween the North-
erly and Southerly line of Parcel #1 extended, together with 1it-
toral and riparian rights apper.aining thereto.

Parcei #2

Part of Lots 2, 4, 6, 8, 10, 12 and 14, Vieu De L'Rau Subdivision,
as recorded in Map Book 1, page 47, public records of Volusia
County, Florida, and a portion of Government Lot 5, Section 21,
Township 13 South, Range 32 East, Volusia County, Florida, being
more particularly described as follows: As a pcint of reference,
commence at an intersection of the Westerly line of AlA Highway
with the Southerly line of said Vieu De L'Eau Subdivision; thence
South 8B decrees 15 minutes West along aforesaid Southerly line
320.40 feet to the point of beginining of the following described
parcel; thence North 23 degrees 1l winvtes 50 scconds West 295.94
feet; thence South 66 degrees 48 minutes 10 seconds West 160 feet;
thence South 23 degrees 1l minutes 50 seconds Ekist 85.41 feat;
thence Scuth 69 degrees 07 minutes 20 seconds West 25 feet: thence
South 23 degrees 11 ninutes 50 seconds East 138.89 feet to a point
in the South line of Government Lot 5; thence North 88 degrecs 15
minutes East 19C.74 fect to the point of beaginning.

{(Continued on next page)




SCHEDULE "A*

Parcel #3

Part of Covernment Lot 5, Section 21, Township 13 South, Range 32
Fast, Volusla County, Florida, described as follows: BAs a point of
reference, commer.cé at an intersaction of the Westerly line of

Vieu De L'Eau Subdivision, as recorded in Map Book 1, page 47, pub-
lic recoris of Volusia County, Plorida, with the Southerly line of
said Government Lot §5; thence South 88 degrees 15 minutes West
along the Southerly line of said Government Lot 5 a distance of
26.84 feat to the pcint of beginning of the following described
parcel; thence North 23 dejrees 1l minutes 50 seconds West 138.89
feet; thence South 69 degrees 07 minuteg 20 seconds West 394.52
feet; thence North BB degrees 15 minutes Eazst along the Southerly
'ine of said Government, Lok 5 a distance of 423,52 fect to the
point of beginning.

Parcel #4

The West 40 feet of Lot 20, Oceanside Estates, ag per map recor@ed
in Map Book 27, page 41, public records of Volusia County, Florida.
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{, RICHARD (DICK) STONE, Sacretary of State of the State of Florids, do hereby

certify that the foliowing is & trua and corract vopy of i

Amended Certificate of Incorporation of VILLA SERENO ASSOCIATION, wort

INC, a corporation not for profit orgsnized and existing undex

the Laws of the State of Florida, filed on the i7th day of May,

A. D., 1973, as shown by the records of this office.

GIVEN under my hand <nd tha Great
Senl of ¢ Siaby of Florida, £l

Tailshasteo, the Capltal, this  the

17¢h day ot May,

1 AD,19 73.
SECRETARY OF STATE

corp—-03
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AMENDMENT TO CHARTER

VILLA SERENO ASSOCIATION, INC., a Florida Corporatipn,

< PR
JOHN LEDBETTER as Presldent and R. H. LARLEE ag Secretary 3 .tﬁﬁi ’j} P Dy ¥
-
7
above named corporation certify that: "4." <) (<f\
W oo ©
1. VILLA SEKRENO RSSOCIATION, INC,, was incorpordt 2 1; 1
POt 2 u
the 20th of April, 1972 under the laws of the State of Florida %% .
2

and Directors of the above named corporation, held on May 1, 1973, ‘

with 100% of the membership and all the Directors present, said mem-

bership and Directors, by unanimous vete, duly adopted the following
resolution, to-wit: ??
RESOLVED: That the attached amended Articles of Incorpo-
ration is hereby adopted as the Articles of Incorporation of VILLA
SERENO ASSQOCIATION, INC,
CCRTIFIED by VILLA SERENO ASSOCIATION, INC., a Florida
corporation, this lst day of May, 1973.
ATTESY : B VILLA SERLENO ASSNCIATION, INC.
v )L
/f" l/ f/-‘, P

Al
e O o e -

’

A —
Crosiden

R, 0. TLAALEY, Sectetary

STATE OF FLNORIDA )
COUNTY OF VOLUSIA )

I HEREPY CLRTIFY that on this lst day of May, 1973, pcrso-
nally appeared befere me JOHN LEDBETTER and R. H. LARLLE, as Przsidenc
and Secretary respectively, cf VILLA SERENO ASSOCIATION, INWC., tc 2
well known o be such perseons and they acknowledged kefore ne tluos
they executed the fureqoing irstrument on behalf of said cecrpor
and for the purposcs therein expressed,

tien




ARTICLES OF INCORPORATION
oF

VILLA SERENO ASSOCIATION, INC.

The undersigned by these Articles associate themselves for
the purpose of forming a corporation not for profit nnder Chapter
617, Florida Statutes and certify as follows:

ARTICLE 1

NAME

The name of the corporation shall be VILLA SERENG ASSOCIATION,
INC. For convenience the corporation shall be referred to in this
instrument as the Association.

ARTICLE 2
YURPOSE

2.1 The purpose for which the Association is organized i35 to
provide an entity pursuant to Section 12 of the Condominium Act,
which is Chapter 711, Florida Statutes 19¢3%, for the operation of
VILLA SERENO, a condominium located upon the land in Velusia County,
Florida, which is identified on Exhibit "A"™ attached hereto.

2.2 The Association shall make no distributions ot incomc
to its members, directors or officers.

ARTICLE 3
PIWERS

The powers of the Association shall irclude and be governed
by the following provisions:

3.1 The Association shall have all of the commonlaw and sta-
tutovy pawers of a corporation not for profit not in confiict with
the terms of these Arcizles.

3.2 The Association shall have all ot the powers and dutics

b I
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set forth in the Condominium Act except. as Limitsi

laration and as it may be amendad from time to timo, ircluding, but
not limited to the following:

a. To make and ccllect agscssments against members
as apartment owners to defray the costs, expenses and
losses of the condominium.

b. To use the proceeds of agsessments in the exercise
of its powers and duties.

L The maintenance, repair, replacement and operation
of the condominium property. .

4. The purchase of ingurance upcn the condominiun prop-
erty and insurance protection of the Associat on and its
members as apartment owncrs,

c. The reconstruction of improvements after casualty
and the further improvement of the property.

£. To wake and amend reasonable requlations respacting
the use of the property in the condominium; provided,
however, that all such regulatiows and their amendments
shall be approved by nnt less than 75% of the votes of the
entire membership ot the pssociation before such shall
become cffective.

g. To approve or disapprove the transfer, mortoacde and
ownership of apartments as may be provided by the Declara-
tion of Condominium and the Bylaws.

h. To enforce by leaal means the provisions of the
Cendominium Act, the Declaration of Condominium, these
Articles, the Bylaws of the Association and the Reaula-
tione for the use of the property in the Condominium.

i. To contract for the management of the condominium
and to delegate to such cantractor all powers and duties
of the Association except such as are specifically rec-
quired by the Declaration of Condominium to have approval
Gf the Board of Directors or tie membership of the Associ-
ation.

J. 7o contract for the management or operation of por-
tions of the comman elements suzcantible to separale mans
agement or operation, and to lease such portions.

k. To emplov personnel to perfoui the services required
for proper operation of the condominium,

-~ 2 -

) By these Articles
and the Declaration of Condominium, and aii of the'powera and duties
reasonably necessary to operate the condominium pursuant to the Dec-




1. To purchasa or lsase an'apakﬁmmng of the condémini um.

3.3 ALl funds and the titlos of all propertles acquired by
the Assuciation and their proceeds shall be held in €rust for the
members in accordance with the provisions of the declaration of Con-
dominium, these Articles of Incorporation and the Bylaws.

3.4 The powers of the Associetion shall be subject to and
shall be exercised in accordance with the provisions of the Decla-
ration of Condominium and the Bylaws.

ARTICLE 4
MEMBERS _

. 4.1 The members of the Association shall consist of all £
the record owners of apartments in the condominium; and after termi-
naticn of the condominium shall consist of those who are members at
the time of such termination and thelr successors and assignms.

4.2 After receiving approval of the hssociation required by
the Declaration of Condominium, change of membership in the Asscei-
ation shall be escablished by recording in the public records of
Volusia County, Florida, a deed or other instrument establishing a
recoré title ko an apartment in the ccadomipium and the delivery to
the rssociation of « certified copv of such instrument. The ownex
designated by such instrument thun becomes a member of the Associa-
tion and the membership of the prior owner is terminated.

4.1 The share of a member in the funds and assets of the As-
sociation cannot be arsigned, hypothecated or transferred in any man-
ner except 45 an appurtenance to his apartment.

4.4 The owner of earh apartment shall be entitled to at least
one vote as a member of the Asscociation. Tre exact number of votes to
be cast by owners of an apartment and the manner of exercising
voting rights shall be determincd by the Bylaws of the Asscclation.

ARTICLE 5
DIRECTORS

§.1 The affairs of the Zssociation will be managed by 4
board consisting of the number af directors Actermined by the By-
laws, but not !ess than three directors, ard in the absence of such

detarmination shall consist of three directors. Directors need not
be members of the “ssoclation.




5.2 Directors of the Assooiation shall-pe élected at the an-
nual meeting of the menbers inthe fanner determined by the Bylaws.
Directors may be removed and vacancies on the board nf directoxs shall
be filled in the manner providsce by the Bylaws.

5.3 The first election of directors shall not be held uvntil
after the developer has closed the sales of all of the apartments
of the condominium, or until developer elects to terminate its con- i
trol of the condominium, or until after January 15, 1974, whichever b
cceurs first., The directors named in these Articles shall serve un- ahy
ti) the first election of directors, and any vacancies in their number ;
cecurring before the first election shall be filled by the remaining T

directors. -:
5.4 The names and addresses of the iwembers of the first board -vi
of directors who shall hold office until their successors are elected o]
and have qualified, or until removecd, arc as follaows: it
Name Address B
JOHN LEDBETYTEZR 115 Imperial Hts., Ommend Becach, Fla. 'Jﬁi
W. H. BRADSHAW 27906 Ocean Shore Rd., Ormond Beacn, Fila. ‘
R. H. LARLEE 4000 Pine Hills Rd., Orlando, Florida
RRTICLT 6
OFFICERS

The affairs of the Association shall be administered by the
officers deslgnated in the Byiaws. The officers shall be electud hy
the board of divectors at its first meeting followine the annual mocl-
iny of the members of the Association ar.d shall serve at *he pleasurc
of the board of divcctors. The names and addresses of the officers
who shall secrve until thelr successors are designated by the board of
directors arw as folilows:

Precident: JOIN LEDBETTER, 115 Imperial Hts., Ormond Beach, Fla.

Vice Prosident: W. H. BRADSHAW, 2730 Ocean Shore Road
Ormond Beach, Florida

Secretary-Treasurer: R. H. LARLEE, 4000 Pine Hills R4., Orlzndo, Fla.

INDEMNIFTCATION

Fvery dirvector and cvery officer of the Association shall bo
indemnificd by the Assoclation acainst all expenses ond liabilities,
including counsal fees, reasonably incurred by or imposwd upon him in
connection with anv proceeding or any setclement of any procueding
to which h. mav be a party or in which lhie may be involvcd by roason

- 4 -




of hig baing or having been a director or ofiicer:of ‘the Association,
whether nr not he is a directox or officer at the time guch expenset
are incurred, except when the director or officer ie adjudged gullty
of willful misfeasance or malfeasance in the performance of his duties;
provided that in the event of a settlement the indemnification shall
apply only when the board of divectcrs approves such settlement and
reinbursement as being for the best interests of the Association.

The foregoing right of indemnification shall be in additieon to and

not exclusive of all other rights to which such director or officer

may be entitled.
ARTICLE B

BYLAWS
UL~

The first Bylaws of the nssociation shall be adoptad by the
board of directers and may be altered, amernded or rescinded in Lhe
manner providoed by the Bylaws.

ARTICLE 9
AMENDMENTS

amendments to the Articles of Incorporation shall be proposecd
and adopted in the following manner:

9.1 Notice of the subject matter of a proposed amendment
snall be included in the notice of any meeting at which a proposen
amendment is considered.

9,2 A resolution for the adoption of a proposeca amendment
may he proposed either by the boazrd of directors or by the members
of the Association. Directors and members not present in person ar
by proxy at the meeting considering the anendment may expross thear
approval in writing, providing such apvroval 1is delivered to the seo
retary at or prior to Lthe meeting. Ecopt as elsewhere provided,

guch approvals must be by not less than 73% of
& of directors ancd by not less than
rbership of the Asscciation; or

ae
the entire membership of the boa
75% of the votes of the entire me

b. by not less than g0% of the votes of the entire mem-
bership of the Associlation.
9.3 Prowided, however, that no amendinent shall make any
chanyes in the qnal&ficahicns for membership nor the voting r:ants of
members , without anpproval ‘n writing by all members and the jeinder

of al) rezord owners of mortgages upon the condominium. No anendmen
sh~11 be made tnat is in conflict of the Condominiun Act or the Deela-
ration of Condominium.

9.4 A copy of each amendment shall be certified by tne Secre”
tary of S+ate and be recorded in the public records of Volusia County.

Flocida.
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The term nof the Association shall be perpetual.
ARTICLE 11
SUBSCRIBERS

The names and addresses of the subscribers of these Articles
of Inccrporation are as fallows:

_Names Addreseses
JOHN LEDBETTER 115 Imperial KHeights, Ormond Beach, Fla.
W. H. BRADSHAW 2790 Ocean Shore Road, Ormond Reach, Fla.
R, H. LARLEE 4000 Tine Hills Road, Orlando, ¥lorida

IN wrrr%;-'.‘; WHEREOF the «ubscribers have affixed thelr signa-

tures this __ ° day of é_fg? (\B .D., 127% .
q & '\\k&(uL\;

,,,{ %Z,,[A/ _
TN AL

STATE OF FLORTDA
COUNTY OF VOLUSTA

BEFORE ME, the undersigned authority, personally appeared
JOHN LEDEBFTTER, W. H. BRADSHAW aund R. H. LARLEE, who, after being
duly sworn, acknuwledged that they executed the foreaci reicles
§9Cnrp0rallon for the purposes expressed in such ¥ by, this

day of ,_ﬂ‘ﬁfi e L9723,




varcel #1

part of Lots T throvgh 13 inclusive, ané a portion of lots 14 and
15, tocetner with all streets lyin? within the bLounde of the follow-
ing described parcel, in Vieu De L'Eau Subdivision, as recorded in
Map Book 1, page 47, public recorde of volusia County, Florida,
described ab follows: Beginning at an intersection of the Westerly
line of AlA llighway with the Southerly lipe of sald Lot 1; thence

North 22 degrees 41 minutes West along the Westerly line of said Hoe
AlA Highway 199.69 feet; thence North 23 degrees 11 minutes 50 (5
gaconds West along the Westerly liine of saiu AlA Highway 213.43 By ¢
feet: thenca South 66 dagrees 48 minutes 10 seconds West along the ,3‘j

Southerly line of Imperial Hoights Subdivielion 300 feet; thence
South 23 dearees 11 minutes 50 seconds Fast 295.94 fcet to a point
in the Southerly line of Vieu De L'Eau Subdivision; thence North
88 degrees 15 minutes East 120.40 feet to the point of beginning. q
Including all lands lying Zasterly of Ocean Shore Poulevard to ol o
the mean high tide line of the Atlantlc Ocean, between the North- ;
erly and Southerly line of Parcel #) extended, together with 1it~-

toral and riparian rights appertaining thereto.

Parcel #2

part of tots 2, 4, 6, 8, 10, 12 and 14, Vieu De L'Eau Subdivision,
as racerded in Map Book 1, page 47, ‘public records of volusia
County, Florida, and a portion of Government LOt 5, Section 21,
Pownship 13 South, Range 32 East, Volusia County, Florida, being
more particularly described as follows: As a point of reference,
comnence at an intersection of the Westerly line of AlA Highway
with the Soucherly line of said Vieu De L'Eau Subdivision: thence
South 88 degrees 15 minutes vest along aforesaid Southerly line
420,40 feet to the point of beginining of the following described
parc:1; thenue North 23 deqrees 1)l minutes 50 seconds West 295.94
fect; rhence South 66 degrees 48 minutes 10 saconds 'fest 160 feeb:
thence South 23 degrees 11 minutes 50 seconds EBast 85.4) fect;
thance South 69 degrees 07 minutes 20 secands West 25 feet; thence
south 23 dearews 11 minutes 50 gseccnds Eact 138,89 feet to a point
ir the South line of Government Lot 5; thence North 88 degrees 15
minutes Baat 198.74 feet to the point of beginning.

Parcel 83

Pert of Govezrnment Lot 5, Sectlon 21, Township 13 South, Range 32
East, Volusia County, ¥lorida, described as followe: As a point of
refarence, commence at an intersection of the Wesuerly line of

Vieu De L'Cau Subdivision, as recorded in Map Book 1, page 47, pub-
lic rocords of Volusia County, Florida, with the Soutnerly line of

¢
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&5
slong the Southurly line pai
26.84 feet to the point-of bﬁginniu
parcel; thence North 23 dagre
feelt; thence South 69 degrees 07 i : g
feet:; thence North 88 dogrees 15 winutes East along the Bouthez].y
line of said Government Lot 5 a distance ¢f 323,32 fuet to the
poin: of beginning.

Parcel #4
A,

The West 40 foet of Lot 20, Oceanside Estates, as per map recorded $

in Map Book 27, page 41, public rezoxrds of Volusia County, Florida. b




VILLA SPRENE® L8ROCIATION, INC.

A Corporation not for profit
o H under the laws of tha State of Florids

1. Identity. These are the Bylaws of VILLA SERENO ASSOCI-
* ATION, INC., calYed Association in these bylaws a corporation .not

ror profit under the laws of the Secretary of State on jq?ﬁﬁ 20
1972 and awended A7 t7 ; 1973, +he Asgorciztion haoc been or- ;
ganized for the purpose of adninlatering a condominium pursuant to AR
Chapter 711, Florida Statutes, 1969, called the Condominium Act in g
these Bylawa, which condawinium is identified by the name VILLA SERENO
and is located upon the land ir Volusia County, Floxida, which is
identified on Exhibit "A" a¢tached hereton.

. 1.1 The Office of the Association shall be at 2790 Ocean
Shore Boulevard, Ormond Beach, Florida.

3 1.2 The fiscai year of the Assoclation shall be the calendax
year.

7Y 1.3 The seal of the corporation shall beur the name of the
corporation. the word "Florida", tha words "Corporation not fer profit"
ard the year of incorporation, an impression of which is as follows:

2. Members' meetings AN

2.1 The annual members' meeting shall be held at the
office of the corporatiom at 10:00 o'clock A.M., Eagtern Daylight
I Saving Time on the 3nd Konday in Beptember of each year for the pur-
pose of electing direstore znd transacting any other dbusiness au-~
thorized to be transacted by the mumbers; provided, however, if
that day is a legal holiday, the maeting shall be held at the same
hour on tne next day that ie not a holiday.

ey 7.2 Special mewmbers' mentinga snall be held whenever
called by the Preaildent or Vice DProoldent or by a mejority of the
board of directors, and must be called by such officers upon recelpt

Exhibit D"
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of 8 written request fron membars entitled to cest one-third of the
votes of the entire membership.

2.3 Notine of all members’' meotings stating the time end
place and the objects for which the meeting 1s oaIied shall be given
by the President or Vice President or Secrotary-Treasurer unless waived
in weiting. Such notice shall be in writing to each member at his ad-
dress as it appears on the books of the Assoclation znd shall be mailed
not less than ten (10) daye nor more than sixty (60) daye prior to the
date of the meeting. Proof of such mailing shall be given by the af-
fidavit of the person glving the notice. HNotice of meeting may be
waived before or after meetings,

2.4 A guorum at members' meetings shall consist of per-
sons entitled to cast a majority of the votes of the entire membership.
The acts approved by a majority of the votes present at a meeting at
which a quorum is p-esent shall constitute the acts of the members, ex-
cept when approval by a greater number of membera is requlred by the
Declaration of Condominium, the Articles of Incorporation or these By-
laws.,

2.5 Voting.

a. In any meeting of members the owners of apart-
ments shall be entitled to cast one vote.

b. If an paxtment is owned by one person his right

to vote shall be established by the record title to his aparktment.

1f an apartment is owned by more than one person, or is under lease ,
the person entitled to cast the vote for the apartment shal) he desig-
nated hy a certificate signed by all of the record owners of the apart-
ment and filed with the Secretary of the Association. If an apartmen=
is owned by a corporation, the person emntitled to cast the vote for

the apartment shal) be designated by a certificate signed by the Presi-
dent or Vice President and attested by the Secretary cr Assistant Sec-
retary of the corporation and filed with the Secretary of the associa-
tion. Such certificates shall be valid until revoked or until supar-
seded by a subsequent certificate or until a change in the ownership of
the apartment concerned. A zertificate dezignating tha person entitled
to cast the vote of an apartment may be revoked by any owner of an
apsrtment may be revoked by any owner nf an apartment. if such a
certificate is not on file, the vote of such owners shall aot be
considered in determining the requirement for a quorum nor for any
other purpose. .

2.6 Proxies. Votes mar be cast in percon orxr by proxy.
A proxy may be made by any persop entitied to vote and shall be valid
only for the particular meeting designated in the proxy and must be
filed with the Secretary befoive the appointed time of the meeting or

any adjournment of the mesting.




2.7

hjourned meetinas.

’journed bestings,

not be organized becaiise a quorum has not a

If any meeting of membors can-
ttended, the mombers who

are present, either in person or by proxy, may adjourn the neating
from time to time rntil a guorum is present. =

2.6,

A
b.

d.

| O

bl = aC R |

2.9

The order
and as far as practical at other

Election of chairman of mececing
Calling of the roll and certifying of proxies
Proof of notice of meeting or waiver of rotice
Reading and disposal of any unapproved minutes
Reports of officere
Reports of committees

Election of inspectors of election

Election of directors
Unfinished business
New business
Réjournment

Proviso.

of businesg at mnnual members' meetings
members' meetings, shall be:

Provided, however, thst until the Developer

of the condominium has completed all of the contesmplated improvements
and closed tho sales of all of the apartments of the condomirium, or
until January 15, 1975 , or until the Develcper elects Lo terminate
his control of the comdeminium, whichever shall first occur, the pro-
ceedings of all meetings of members of the Association shall have no
effect unless apprcved by the board of directors.

3.

lowing mannerx:

3.1

3.2

Directors

Membership  The affairs of the Association shall
be managed by a board of not Teass than three nor more than eleven
directors, the exact number to be determined at the time of election.

Election of directors shall be conducted in the fal-

.

b.

Election of directors shall be held at the

annual members' mezting.

A nowinating committee of five
be appointad by the board of directors not
lesg than 30 days prior to the annual membevs'
meeting. The comidttee shall nominate one
peraon for each director then serving.
Neminations for additiunal directorships
created at the meeting shali be made from

the fluor, and other nominations mav be made

from the flcor.

The election shall be by kallot
by unanimous congent) and by a plurality of the
votes cast, each person voting beirng entitled to

¥

(5) menbers

{unless dispensed

A
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cast his votes for each of as many nominees as
there are vacancies to ba filled. There shall be
no ctaulative voting,

d. Except as to vacancies provided by removal of di-
rectors by members, vacancies in the board of
directors occurring becween annual meetings of
members shall be filled by the remaining directors.

e. Any director may be renoved by concurrence of two-
thirde of the votea of che entire membership at a
special meeting of the members called for that pur-
pose. The vacvancy in the board of directors so
cseated shall be filled by the members of the As-—
sociation at the same meeting.

f. Provided, however, that until the Developer of the
condominium has completed all of the contemnlated
improvements and closed the sales of all of the
spartments of the condominium, or uncil January 15,
197 5, or until Developer clectc to terminate ite
cuntrol of the condominium, whichever shall tirst
occur, the first directors of the Association shall
serve, and in the event of vacancies the remaining
directors shall fill the vacancies, and if there
are no remaining directors the vacancies shall be
filled by the Developer.

3.3 The term of each directer's service shall extend until
the next annual meeting of the members and subsequently until his
successor is duly elected and gualified or until he is removed in the
manner elsewhere provided.

3.4 The organization meeting of a newly-elected board of di-
rectors shall be held within ten (10) days of their election at such
Place and time as shall be fixed by the directors at the meet.ng st
which they were elected, and no further notice of the organization
meeting shall he necassary.

3.5 Regular meetings of the hoara of directors may be held
at such time and place as shall be deformined, fcom time Lo time, by
a majority cof the directors. Notice of regular meetings shall be given
to each director, perscnally or by mail, telephone or teleqgraph, at
least three days prior ko the day named for such meeting.

3.6 Special umweetingas of the directors may be called by the
President and must ba ¢olled BY the Secr~tary-Treasurer at the wricten
request of one-third of the directors. Not less than three days' no-
tice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the
mecking,
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3.7 walver of noticve. Any director may waive notice of a
meeting before or aftsr the wmeeting and such awaiver shall ba deemed
equivalent to the giving of notice.

3.8 A quorum at directors' meetings shall consist of a majo-
rity of the entire Eaarﬁ of directors. The acts approved by a majo-
rity of those present at a meeting at which a quorum is present shall
constitute the acts of the board of directors, axcept when approval by

a greater number of directors is required by the Declaration of Condo-
minium, the Articles of Incorporation or theae Bylaws,

3.9 Adjourned meetings. If at any meeting of the board of
directors there Ee Yeds than a quorum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
pregsent. At any adjourned meeting any business that might lLave been
transacted at the meeting as originally called may be transacced with-
out further nctice.

3.10 Joinder in meeting by approval of minutes. The joinder
of a directoxr in the action of a meeting E? slgning and concurring in
the minutes of that meeting shall constitute the presence of such di-
rector for the purpose of determining a quorum,

3.11 The presiding officor of directors' meetings shall be the

chairman of the board such an officer has been elected; and if none,
the President shall pregide. 1In the absence of the presiding officer,
the directors present shall designate one of their number to preside.

3.12 The ordexr of business at directors' meetings shall be:

. Calling of roll

Proof of due nctice of meeting

Reading and dispusAal of any unapproved minutes
. Reports of officers and committees

. Election of officers

. Unfinished business

g. New buainess

h. &Adjournment

M0 oW

3.13 Directors' fees, if any, shall be determined by the

menbers .

4, Powers and duties of- the Board of Directors. All of the
powers and dutles of the hssociatlon exIsting under the Condominium
Act, Declaration of Condominium, Artlcles of Incorporation and these
Bylaws shall) be =xerclscl excluailvely by the board of directors, its
agents, contractors ox emplovees, subject only to approval by apert-
mant owners when guch i@ spreifically required.

5. officers.

it h e
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5.1  The executive officers of the Asscciation shall be a e
President, who shall be 2 director, a Vice President, who shall be a i
director, a Secretary-Treasurer and an Assistant Secretaxy, all of
whom ehall be elected annually by the board of directors and wvho may
be peremptorily removed by vote of the directors at any meeting. Any
person may hold two or more offices except that the Prmsident shall
not be also the Secretary-Treasurer or an Assistant Secretary. The
board of directors from time to time shall eluct such other officers
and designate their powers and duties as the board shall find to be
required to manage the affairs of the As-ociation.

5.2 The Presideant shali be the chief executive officer
of the Association. He shall have all of the powers and duties usu-
ally vested in the uffice of president of an association, ircluding, A
but not limited to the power to appoint committees from among the mem- :
bers from time to time, as he in hig discretion mav determine appro-
priate, to assist in the conduct of the affairs of the hAssociation.

5.3 The Vica-?residegg in the absence or disabhilicy of
the President shall exeicise the powers and perform the duties of
the President. He aleo shall assist the President generally and ex-~

ercise such other powers and perform shch other duties as shall be
prescribed by the directors.

5.4 The Secretary-Treasurer shall keep the minutes of all
proceedings of the directors and the members. He shall attend to the
giving and serving of all notices to the members and directors and
cther notices required by law. He shall have custody of the seal of
the Association and affix it to instruments requiring a seal when duly
signed. He shall keep the records of the Lssociation, and shall per-
form all other duties incident to the office of secretary of an asso-
ciation and as may be required by the directors or the President. The
Assistant Secretary shall perform the duties of the Secretary when the
Secratary is absant.

5.5 The compensation of all officers and employees of the
Association shall be fixed by the dlrectors. The provicion that dir-
ectors' fees shall be determined by memhers shail not preclude the
Board of Directors from employing a director as an employee of the As-
sociation nor preclude :he contracting with a director for the manage-
ment ¢f the condominium.

6. Fiscal manaqgemnsnt. The prcvisions for fiscal man-
agement. of the Associztion sot fortl i the Declaration of Condominium

ancd Articles of Incorporation shall be supplemented by the following
provisions:

6.1 2coounts.  The receipts and expenditures of the As-
sociation shall be eredited and charged to accounts under the follow-
ing classifications as shall be approp:iate, all of which expenditures
shall be common expenses:
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Budget.

Current expense, which shall include all recoipts
and expenditures within ¢he year for which the
budget is made including a rasasonzble allowance
for contingencies and woxking funds.

Reserve for deferred maintenance, which shall
fholude Funds for malntenance {Tfems that ococur
less Fraguently than aanually.

Reserve for replacement, which shall include
funds foz repaEr or rapfacament required because
of damage, depreciation or obsolaescence.

Betterments, which shall include the funds to

be used for capital expenditures for additional
improvements or additional personal property that
will be part of the common elements.

%gerations. which shall include the gross revenues
rom the usa of the common elements. Only the ad-
ditional direct expenses required by the revenue-

producing cperation will be charged to this account,

and any surplus from such operation shall be used
to reduce the amsessments for the current expence
in the year following the year in which the surp:us
is realized. Losses from operations shall be met
by special assessments against apartment owners,
which agsessments may be made in advancs in order
to provide a working fund.

each calendar year that shall include the egtimated funds required to
defray the common expense and to provide and maintain funds for the
foregoing accounts and reserves according to good accounting practices

a3 follows:

Curvent expense, thz amount of which shall not
exceed Iﬁﬁﬁ of the budget for this account for
tne prior year.

Weserve for deferred maincenance, the amount for
GRIch Bhall wot axcasd 1058 of the budget for
thip account for the prior year.

Regerve for re lacement, the amount for which snhall
GE oxceed 105% of the budget for this account for
the prior year.

Betterments , which shall include the funds to be

Lsed for capital uxpenditures for additicnal im-

The board of diractors shall adopt a budget for
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provements oxr additional personal property that
will be a part of the common elements, th= amount
for which shall not axceed $20,600.00, provided,
hnwever, that in the experditure of this fund no
sum in excess of §50.00 shall be experied for a
single ltem or purpose without approval of the mem-
bers of the Assoelation. ’

Provided, however, that the amount of each budgeted
item may be increased over the foregolng limitations
when approved by apartment owners entitled to cast
not less than 75% of the voteu of the entlre member-
ship 0f the Association; and further provided, how-
ever, that until Developer of the condominium has
completed all of the contemplated improvements

and closed the sales of 211 apartments of the con-
dominium, or until Januvary 15, 1975, or until De-
veloper elects to terminate ite control of the
condominium, whichever ghall first occur, the board
of directors may omit from the budget all allowances
for contingencies and reserves.

Copies of the budget and proposed assessments shall
be transmitted to each member on c¢r before Decem-
ber i preceding the year for which the budget is
made. If the budget is amended subsequently, a
copy of the amended budget shall be furnished to
each member.

Asgsesemants. Assessments against the apartment owners

for their shares of the items of the budget shall be made for the cal-
endar year annually in advance on or before Dacember 20 preceding the
year for which the assessments are made. If in annual assessment is
not made as required, an assessment shall be presumed to have been

made in the amount of the last prior asdegsmait and semi-anndal in-
stallments on such assessment shall be due upon each installment pay-
ment date until changed by an amended 23sessment. In the event the
annual agsessment proves tao be ingufficient, the budyet and assessments
may be amended at auny time by the hoard of directors if the accounts of
the amended budget do not exceed the limitat.ons for that yeai. Any
account that does exceed such limitation shall be subject to the ap-
proval of the membership of the Asgsociation as previously required in

these Oylaws.

The unpaid assessment tror the remaining portion of the

calendar yeay for which the amended assessmant is made shall be duc
upon the date of Che assessment if made ¢n or after July 1; and if
made prior to July 1, one half of the increase shall be due upon tha
date of the assessment and the balance of the assessmeni made upon the

next July 1.

The first assessment shall be determined by the board cf

directors of the Association.




6.4 Acceleration of assessment installments upon defanlt,

If an apartment owner shall be I3 default In the payment of an in~
gtallment upcn an asseasment, the board of directors may accalerate

the remaining installments of the assessment upon notice to the apart-
ment owner, and then the unpaid balance of the sssesement shall come
due upon the date stated in the notice, but not less than ten (10} daye ' o2
after delivexry of the notice to the apartment owner, or not less than " £
twWwenty (20) days after the malling of such notice to him by registered lf
or certified mail, whichever shall first occur.

6.5 Assessments for emergencies. Agsessments for common ex- 3
penses of emergencies that cannot be pald from the annual assessments A
for common expensee shall be made only after notice of the need for e

fuch is given to the apartment owners concerned., After such notice
and upon approval in writing by persons entitled to cas” more than one
half of the votes of the zpartment owners concerned, the assessment
shall become effective, and it shall be duc after 30 days' notice in
such manner as the board of directors of the Association may require
in the notice of assessment.

6.6 The depository of the Association shalil be such bank or 3
banks as shall be designated from time to time by the directors and Y
in which the moneys of the Association shall he deposited. Withdrawal £
of moneys from auch accounts shall be only Ly checks signed by such ™
persons ag are authorized by the directors.

6.7 #n'audit of the accounts of the Association ghall be made
annually by a certified public accountant, and a copy of the audit re-
port shall be furnished to each member not later than April 1 of the
year following the year for which the audit is made.

6.8 Fidelity bonds shall be required by the board of diractors
as they may from time to t direct from all persons handling or re-
sponaible for Association funds. The amount of such bonds shall be
determined by the directors, but shall nou be less than one half of

the amount of the total annual assessments against members for commaon It
expenges. The premiums on such bonds shall be paid by the Association.

7. Parliamentary rules. Roberts' Rules of Order (latest edi-
tion) shall govern the conduct of Assocliation meetings when not in ccr-
flict with the Declaration of Condominium, Articles of Incorporaticn
or tnege Bylaws.

8. Amandments . These Bylaws may be amended in the following
manner :

8.1 Notice of the subject watter of u proposed amendment shail i
be included in the notice of any meeting at which a proposed anendment i
is considered.

8.2 A resolution adopting a proposed amendment may be proposed
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by either the board of directors of the Association or by the members
of the Association. Directors and members not prasent in person or

by proxy a2t the meeting considering the amendment may axpress their
approval in wrlting, providing such approval is delivered to the Sec~
retary at or prior to the meeting. Except as elsuwlere provided, such
approvals muat b2 either by:

a. Hot less than 75% of the entire membership
of the board of directors ana by not luss
than 75% of the votes of the entire member-
ship of the Association; or

b. By not. less than 80% of the votes of the en-
tire membership of the Asgsociation; or

c. Until the first election of directors, by
all of the directors.

8.3 Proviso. Provided, however, that no amendment shall dis-
criminate against any apartment owner nor against any apartment or
claes or group of apartuments unless the apartment owners so affacied

shell consent., No amendment shall be made that is in conflict with the
Articles of Incorporation or the Declaration cf Condominium.

8.4 Execution and recording. A copy of each amendment shall
be attached to a certificatz certifying that the amendment was duly
adopted as an amendment of the Declavation and Bylaws, which certifi-
cate shall be executed by the officers of the Associatjon with the
formalities of a deed. The amendment shall be effective when such
certificate and copy of the amendment are recorded in the public rec-
ords of Volusia County, Florida.

The foregoing were adopted ag the Bylaws of VILLA SERENO
ASSOCIATION, INC., a corpcration not for profit under the 'aws of the
State of Florida, at the first meeting of the Board of Directors on

April. 20 o 1972,

) - s
J N 7*’2‘.:-77\. N

Secretary

Approsed:

\ \J ot

Prthdent _~
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EXHIBIT “K% -

Parcel ¢1

Part of Lets 1 through 13 inclusive, znd a portion of Lots 14 and
15, together with all streets lying within the bounds of the follow-
ing described parcel, in Vieu De L'Eau Subdivision, as recorded in
Map book 1, page 47, public records of Volusim County, Florida,
described as follows: Beginning at an intersasction of the Westerly
line of AlA Highway with the Southerly lina of said Lot 1: thence:
Horth 22 degrees 41 minutes West along the Westerly line of said a8
AlA Highway 199.69 feet; thence Morth 23 degrees 11 minutes 50 o
seconds West along the Westerly line of said AlA Highway 213.43
feet; thence South 66 degrees 48 minutes 10 seconds West aloug the
Southerly line of Impericl Helghts Subdivision 300 feet; thence
South 23 degrees 11 minutes 50 seconds East 295.%4 feet Lo a point
in the Southerly 1line of Vieu De L'Eau Subdivlsion; thence North s
88 degreces 15 minutes East 320.40 feet to the point of beglnning. o
Including all lands lying Easterly of Ocean Shore Boulevard to bas
the main high tide line of the Atlantic Ocean, between the North- v
erly and Southerly line of Parcel #1 extended, together with lit- 2
toral and riparian rights appertaining thezeto.

Parcel #2

Part of Lots 2, 4, 6, B8, 10, 12 and 14, Vieu De L'Ezu Subdivision,
as recorded in Map Book 1, page 47, public records aof Volusia
County, Florida, and a portion of Government Lot 5, Section 21,
Township 13 South, Range 32 East, Volusia County, Florida, being
more particularly described as follows: As a point of reference,
commence at an interseciion of the Westerly line of AlAR Highway
with the Southerly line of said Vieu De L'Eau Subdivision; thence e
South B8 degrees 15 minutes West along afocresaid Southerly line Tl
320.40 feet to the point of beginining of the following descrived
parcal; thence North 23 degrees 11 minutes 50 seconds West 295.94
feet; thence South 66 degrees 48 minutes 10 seconds West 160 feet;
thence South 23 degrees 1l minuteg 50 seconds East 85.41 feet:
thence South 69 degreea 07 minutes 20 seconds West 25 feet; thence
South 23 degrees 11 minutes 50 seconds East 136.89 feet to a point
in the South line of Covernmeat Iot 5; theuce North 88 degrees 15
minutes East 194,74 feet to the point of beginning.

Parcel #3
Parc of Government Lot 5, Section 21, Township 13 South, Range 32

Eaat, Volusia County, Floride, described as follows: 25 a point of
reference, comnence at an intersection of the Westerly line of

- 11 -
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Vieu De L'Bau Subdivision, oo recorded in Map Book 1, page 47, pub-
lic records of Volusia County, Florida, with tie Goutherly line of
said Government Lot 5; thence South 88 degrees 1E minutes West
along the Southerly line of said Govaernment Lot 5 a dirtance of
26.84 feet to the point of beginning of the following deseribed
parcel; thence North 231 degrees 11 minutes 50 seconds West 138.89
feet; thence South €9 degrees 07 minutes 20 seconds West 394 .52
feet; thence North 08 degreen 15 minutes Bast along the Southerly
line of said Government Lot 5 a distance of 423.52 feet to “he
point of beginning.

Parcel #4

The West 40 feet of Lot 20, Oceanside Estates, a8 per map recorded
in Map Book 27, page 41, public records of Volusia County, Flerida.
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