


















BK: 4838 PG: 1 77 

(g) The right of Association, acting through its Board of Directors, to convey,

mortgage or otherwise encumber any or all of the Common Area. 

The foregoing easement of enjoyment in favor of the Owners shall not be construed to create or 
imply any other easements or rights not expressly created by this Declaration, it being the intent 
hereof to limit the Owners' rights of use of specific portions of the Common Area to only the 
intended purposes of such portions of the Common Area. For example, the creation of each 
Owner's right to drain such Owner's property into the portions of the Common Area included 
within the Surface Water or Stormwater Management System, does not create any right of access 
by any Owner to such portions of the Common Area over any other Owner's property or other 
privately owned portions of the Property. 

4.3 Right of the Declarant to Designate Property as Common Area or to 
Withdraw Property from the Common Area. Notwithstanding anything to the contrary 
contained in this Declaration, the Declarant shall have the right, in its sole discretion, to 
designate land, easements, use rights and personal property owned by the Declarant as Common 
Area, provided only that such land shall be located within the Property or substantially 
contiguous to the Property (for purposes of this Section 4.3, any property that is located within 
the boundaries of the lands subject to the DRI shall be deemed substantially contiguous). 
Without limitation, the Common Area may include a recreational amenity center, the use and 
cost of which may be shared with another community association pursuant to a separate cost 
sharing agreement. For so long as the Declarant shall own any portion of the Property, the 
Declarant may, at any time, withdraw, or cause to be withdrawn, land from the Common Area in 
the Declarant's sole discretion. The prior sentence notwithstanding, in the event such withdrawal 
of Common Area shall materially and adversely affect access, availability of utilities, or drainage 
to or from any Lot, the Declarant shall not have the right to withdraw such Common Area 
without the consent and joinder of the Owner of such Lot. Addition of land to and withdrawal of 
land from the Common Area shall be evidenced by recording a Supplementary Declaration in the 
public records of St. Johns County, Florida, which shall specifically reference such addition or 
withdrawal. Withdrawal of land from the Common Area by the Declarant shall terminate any 
and all easements and rights of use of the Owners in such land but shall not otherwise withdraw 
such land from the provisions of this Declaration unless such withdrawal complies with the 
requirements of Section 3.3. No land owned by the Declarant shall be deemed to be Common 
Area unless such land is expressly designated on Exhibit D, or is subsequently designated by the 
Declarant pursuant to Section 2.3 and this Section 4.3, even if the Declarant consents or 
acquiesces to the use of such land by the Owners. In the event any land, easements, use rights, 
or personal property owned by the Association is withdrawn from the Common Area pursuant to 
this Section 4.3, upon the Declarant's written request, the Association shall promptly execute and 
deliver to the Declarant any and all deeds, bills of sale, assignments or other conveyance 
documents as may be necessary or appropriate to effectuate the withdrawal of such Common 
Area. 

4.4 Maintenance of Common Area and Compliance with Applicable Permits. 

The Association shall at all times maintain in good repair and manage, operate 
and insure, and shall replace as often as necessary, the Common Area and any improvements and 
landscaping ( except utilities owned and maintained by public or private utility companies 
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providing water, sewer, electrical, fire protection, cable television, telephone, or similar utilities 
to any portion of the Property, or any portion thereof) situated on the Common Area, if any. The 
Association shall maintain the Common Area in accordance with all permit requirements and 
conditions contained in applicable dredge and fill, consumptive use, surface water permits, or 
any other applicable permits issued by the United States Army Corps of Engineers ("ACOE"), 
Florida Department of Environmental Protection ("FDEP"), St. Johns Water Management 
District ("SJRWMD"), or St. Johns County, Florida, and in accordance with the PUD. The prior 
sentence notwithstanding, the Master Association shall be responsible for maintenance of all 
portions of the Surface Water or Stormwater Management System in accordance with the 
applicable permits issued by the SJR WMD, provided however, the Owners or the Association 
shall be responsible for maintenance of all lake banks in accordance with Section 8.9. All 
maintenance obligations of the Association shall be performed as ordered by the Board of 
Directors of the Association, and all or any portion of the cost of such maintenance incurred by 
the Association pursuant to this Section 4.4, shall be a common expense of the Association to be 
collected and paid in the manner prescribed by this Declaration. 

4.5 Easement for Maintenance Purposes. The Declarant hereby reserves for itself, 
the Association, the Master Association and their respective agents, employees, contractors, 
successors and assigns, an easement for access in, on, over and upon those portions of the 
Property as may be reasonably necessary for the purpose of access to and maintenance of the 
Common Area, and other portions of Property to be maintained by the Association or the Master 
Association, in accordance with the requirements of this Declaration or as provided by law. This 
easement shall not be exercised by any party in a manner which unreasonably interferes with the 
use, occupancy, or enjoyment of any lawfully improved portion of the Property. Further, in the 
event that any portion of the Property shall be damaged or altered in any way as the result of the 
exercise of this easement, such portions of the Property shall be immediately restored to the 
condition that existed immediately prior to such damage or alteration by the party exercising 
such rights. 

ARTICLE V. 
COVENANTS FOR MAINTENANCE ASSESSMENTS 

5.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of 
a Lot within the Property hereby covenants, and by acceptance of a deed to a Lot or other parcel 
within the Property, whether or not it shall be so expressed in any such deed or other 
conveyance, including without limitation, any purchaser at a judicial sale, shall be deemed to 
covenant and agree to pay to the Association any annual, special and area assessments 
established and levied pursuant to the terms of this Declaration. All such assessments, together 
with interest from the due date at the highest lawful rate and costs of collection (including 
reasonable attorneys' fees), shall be a charge and continuing lien upon each Lot against which 
each such assessment is levied, and shall also be the personal obligation of the Owner. No 
Owner may avoid liability for the assessments by waiver of rights to use, or by non-use of, the 
Common Areas or by abandonment. 

5.2 Purpose of Assessments; Special Assessments. 
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(a) The annual assessments levied by the Association against all Owners shall
be used for the purposes of operational expenses, management and accounting fees, taxes, 
insurance, utility charges and other expenses relating to the Common Area, to fund the 
obligations of the Association set forth in Section 4.4, to provide common services to the 
Owners, and for all other purposes reasonably contemplated by this Declaration, the Articles, the 
Bylaws, or any cost sharing or similar agreement to which the Association is or may become a 
party. Further, such annual assessments may be levied to fund reasonable reserves for deferred 
maintenance of or non-recurring expenses related to the Common Area. Any assessments which 
may be collected by the Association to fund reserves shall be separately accounted for, it being 
the requirement of this Declaration that such funds shall be used exclusively for deferred 
maintenance of, or non-recurring expenses related to, the Common Area. 

(b) The Board of Directors may by a majority vote of its members, levy
special assessments for any purpose relating to permissible or required activities of the 
Association pursuant to this Declaration, the Articles, or any cost sharing or similar agreement to 
which the Association is or may become a party. Special assessments shall be allocated among 
the Owners as provided in Section 5.3. 

5.3 Calculation and Collection of Assessments. Annual assessments shall be 
established by the Board of Directors based upon an annual budget. Each Owner's pro rata share 
of the total annual assessment or any special assessment shall be based upon an equal amount per 
Lot. The assessment obligations of each Owner other than the Declarant shall commence upon 
the recordation of this Declaration in the current public records of St. Johns County, Florida. 
Annual assessments shall be collectable in advance on a periodic basis established by the Board 
of Directors from time to time, which periodic basis shall not be less frequent than quarterly. 
Special assessments shall be collectible in advance in the manner established by the Board of 
Directors at the time such special assessments are authorized. 

5.4 Area Assessments. The Board of Directors may establish and levy annual and 
special assessments to fund specific services authorized by the Board from time to time which 
shall benefit only specific Lots (the "Area Assessments"). The Area Assessments shall be 
levied against only those Lots that receive the benefit of such services and shall be allocated 
among only the Owners of such Lots on an equal basis. The identity of the Lot or Lots that are 
deemed to receive the benefit of the Area Assessments authorized by this Section 5.4 shall be 
determined by the Board in its sole discretion. 

5.5 Capital Contributions. Upon the initial conveyance to any party (the "Buying 
Party") of any Lot on which a home has been completed, the Buying Party shall be required to 
make a one-time capital contribution to the Association in the sum of Two Hundred and No/100 
Dollars ($200.00). Capital contributions collected pursuant to this section 5.5 may be used for 
any purpose reasonably contemplated by this Declaration or the Association's Articles of 
Incorporation or Bylaws, as determined in the reasonable discretion of the Association's Board 
of Directors. 

5.6 Effect of Non-Payment of Assessment: Lien, Personal Obligation, and 
Remedies of Association. The lien of the Association shall be effective from and after 
recording in the public records of St. Johns County, Florida, a claim of lien stating the 
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