Public Records of St. Johns County, FL Clerk # 2005047752, O.R. 2463 PG 1054,
06/17/2005 at 11:44 AM REC. $349.00 SUR. $392.00

DECLARATION OF CCNDOMINIUM

1.1 The Land. The Developer owns the fee title to certain land located in St. Johns County, Florida, as
more particularly described in Exhibit A annexed hereto (the "Land").

1.2 Submission Statement. The Developer hereby submits the Land and all improvements erected or to
be erected thereon and all other property, real, personal or mixed, now or hereafter situated on or
within the Land - but excluding all public or private e.g. cable television) utility installations therein
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2. Definitions. The following terms when used in this Declaration and in its exhibits, and as it and they
may hereafter be amended, shall have the respective meanings ascribed to them in this Section, except
where the context clearly indicates a different meaning:

2.1 "Act” means the Condominium Act (Chapter 718 of the Florida Statutes) as it exists on the date
hereof.

ne payment of Common - ich from

A : in which title or ownership is vested in,
or whlch is dedicated on, a recorded plat or leased to the Association for the use and benefit of its
members.
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OR BK 2463 PG 1055

2.6 "Board of Directors" or "Board" means the Board of Directors of the Association.

"Common Areas'

Common Elements withi /i 3 Condominium, (as that term|is defined in this
Declaratieh).

2.10

non Elements" mean andinclude:

(a) The portions of the Condominium Property not included within the Units, including the
dune walkover.

(b) Easements through Units for conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility and other services to Units and the Common Elements.

rty designated as Commor Elements in this

2.11  "Common Expenses" mean all expenses incurred by the Association for the Condominium and charges
assessed or imposed against Units in the Condominium by the Association, as authorized by the Act. If
approved by the Board of Directors, "Common Expenses" shall include the cost of a master television
antenna system or duly franchised cable television service obtained pursuant to a bulk contract. For
all purposes of this Declaration, "Common Expenses" shall also include all reserves required by the Act
or otherwise established by the Association, regardless of when reserve funds are expended.

2.15  "County" means the County of St. Johns, State of Florida.
2
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2,16 "Declaration" or "Declaration of Condominium" means this instrument, as it may be amended from
time to time.

for purposes
) is excluswe,

2.18  "Improvements"” mean all structures and artificial changes to the natural environment (exclusive of
landscaping) located on the Condominium Property, including, but not limited to, the Building.

2.19  "Institutional First Mortgagee" means a bank, savings and loan association, insurance company, real
estate or mortgage investment trust, pension fund, an agency of the United States Government,
mortgage banker, the Federal National Mortgage Association ("FNMA"), the Federal Home Loan
Mortgage Corporation (' FHLMC ) or any other lender generally recognized as an institutional lender,

Common Elements also shall inc ude all Limited Common Elements unless the context would prohibit
or it is otherwise expressly provided.

2.22 "Member" shall mean and refer to all those Owners who are members of the "Association".

223 [Stormwater Management Systeml] means a system which is designed and constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating methods to
collect, convey, store, absorh, inhibit, treat use or reuse water to prevent or reduce flooding,
overdrainage environiefital degradation, and(water pollution ofstherfvise affecy the (quantity 3nd

record owner of legal title to a

3.1 Survey and Plans. Attached hereto and made a part hereof as Exhibit B, are a boundary survey,
graphic description and plot plans of the improvemer.cs constituting the Condominium identifying the
Units and Common Elements and their ultimate locations and approximate dimensions. Each Unit is

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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identified by specific numerical designation on Exhibit B.

bed in Exhibit\B.

(i) Upper Boundaries. The horizontal plane of the unfinished lower surface of the
ceiling

(ii) Lower Boundaries. The horizontal plane of the unfinished upper surface of the floor
of the Unit

Unit
ss doi does include gtz

of slidingglass doors and unfinished exterior surfaces ofexterior
doors. The framework tor windows (again not including framework for sliding glass doors)
shall not be included in the boundaries of the Unit and shall be Common Elements.

(d) Utility Equipment and Conduits: The Units shall include all plumbing and electrical lines,

equipment and fixtures located within the boundaries of the Unit, together with plumbing
and electrical and other utility lines within the Common Elements which serve the Unit only.
The Unit shall not include electrical and plumbing lines, conduits, equipment, fixtures, pipes,

(g) Fixtures: The Unit Owner shall own all interior fixtures, which shall serve the Unit
exclusively, including without limitation, all plumbing fixtures, utility and electrical fixtures
and cabinets.

FMichele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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(h) Exceptlons In cases not specifically covered above, and/or in any case of conﬂlct or

Limited Commor Eldments. Each

W 1ch direct and exclusive access shall be afforded to any particular Unit or Units to the
exclusion of others shall be a Limited Common Element of such Unit(s).

3.5 Common Elements. The following facilities will be constructed within the Condominium Property for
the exclusive use of Unit Owners and their family members, guests, tenants and invitees.

(a) Although the Developer has no present intention of doing so, it reserves the r1ght atany time

an easement of support and necessity in favor of all other Units and the Common Elements.

(b) Utility and Other Services; Drainage. Easements are reserved under, through and over the
Condominium Property as may be required from time to time for utility, cable television,
communications and security systems, and other services and drainage in order to serve the
Condominium. A Unit Owner shall do nothing within or outside his or her Unit that
interferes with or 1mpa1rs, or may interfere with or impair, the provmon of such utlllty, cable
television, communicatians and security systems

giving of notice is attempted)

(c) Encroachments. If (a) any portion of the Common Elements encroaches upon any Unit; (b)
any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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(c) any encroachment shall hereafter occur as a result of (i) construction of the
Improvements; (ii) settling or shifting of the Improvements; (111) any alteratlon or repair to

Streets, paths, walks; other portions of the Common Elements as from time to time may
be intended and designated for such purpose and use; and for vehicular and pedestrian traffic
over, through and across such portions of the Common Elements as from time to time may be
paved and intended for such purposes. Non. of the easements specified in this subparagraph
(d) shall be encumbered by any leasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easements automatically shall be subordinate to the
rights of Unit Owners and the Association with respect to such easements.

) Sales Activity. For as long as there are any unsold Units, the Developer, its designees,
successors and assigns, shall have the right to use any such Units and parts of the Common
Elements for guest accommodations, model apartments and sales, management and
construction offices, to show model Units and the Common Elements to prospective
purchasers and tenants of Units within the Condominium and to erect on the Condominium
Property signs and other promotional material to advertise Units for sale or lease.

Association. The
" o

and similar installations pertaining thereto), or relocate any such existing easements or
drainage facilities, in any portion of the Condominium Property and to grant access easements
or relocate any existing access easements in any portion of the Condominium Property as the
Developer or Board shall deem necessary or desirable, provided that such easements or the

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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relocation of existing easements will not prevent or unreasonably interfere with the reasonable
use of the Units for dwelling purposes. This easement will be cancelable after unit owners

. ater Management District shall have the
right to enforce, by a proceeding at law or in equity, the provisions contained in this
Declaration which relate to the maintenance, operation and repair of the surface water or
stormwater management system.

(c) Amendments Affecting SJRWMD Provisions. Any amendment to this Declaration,
which alters the surface water or stormwater management system, beyond maintenance in
its original condition, including the water management portions of the Common Area,

s which i apanit, and the excldsive right to
Cgmmon Elements, s ot be separated therefrom and shall

ely descnbed The appurt nant share in the

conveyed or encumbered except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for partition of the Common
Elements, the Condominium Property, or any part thereof, shall lie, except as provided herein with
respect to termination of the Condominium.

5. Ownership of Common Elements and Common Surplus and Share of Common Expenses; Voting

Rights.

6. Amendments. Except as elsewhere provided herein, amendments to this Declaration may be effected
as follows:
6.1 By The Association. Notice of the subject matter of a proposed amendment shall be included in the

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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notice of any meeting at which the proposed amendment is to be considered. An amendment may be
proposed either by a majority of the Board of Directors of the Assocratron or by not less than one-third

By The Developer. The Developer, during the time it has the right to elect a majority of the Board of
Directors of the Association, may amend the Declaration, the Articles of Incorporation or the By-
Laws of the Association to correct an omission or error, or effect any other amendment, except that
this procedure for amendment cannot be used if such an amendment would materially and adversely
affect substantial property rights of Unit Owners, unless the affected Unit Owners consent thereto.

Further, the Developer shall not be permitted to make any amendment Wthh requrres the approval of

6.4

"Reconstruction or Repair After Fire or Other Casualty" which materially affect mortgagees unless said
mortgagees join in the execution of the amendment. In no event shall the consent or joinder of
mortgagees be required unless the amendment materially affects the rights or interest of the
mortgagees or is otherwise required by the Federal National Mortgage Association or the Federal
Home Loan Mortgage Corporation and such consent or joinder may not be unreasonably withheld.

Execution and Recording. An amendment other than amendments made by the Developer alone
suant to the Act or this De

hmder rather than assist the understandmg of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but, instead, a notation must be
inserted immediately preceding the proposed amendment in substantially the following language:
"Substantial rewording of Declaration. See provision . . . for present text." Nonmaterial errors or

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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omissions in the amendment process shall not invalidate an otherwise properly promulgated
amendment.

gpairs.
mon Elements. i irg it/or to any

placement of
or affording
onnections),

ings, all interi the entire interior of the Unit lying within the boundaries of the
Unit or other property belonging to the Unit Owner shall be performed by the Owner of such Unit at
the Unit Owner's sole cost and expense, except as otherwise expressly provided to the contrary herein.

Specifically, Unit Owners shall be responsible to clean the interior and exterior of all windows and the
exterior of all windows that can be accessed from the interior of the Unit. The Association shall clean
the exterior surfaces when deemed necessary by the Board of Directors of the Assoc1at10n Unit

all m

dC

Owners as a Common Expense. The Association shall be responsible for the operation and
maintenance of the improvements, facilities and systems utilized in connection with the storm and
surface water collection, retention, detention, drainage and disposal services for the Condominium
Property.

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair any air conditioning
equ1pment plumbing or electrxcal fixtures or other items of property which service a particular Unit or
of the applicable Unit_Owner(s), individually, and not the

Association.

any part thereof, costing in the aggregate less then five percent (5%) in a calendar year may be made
by the Association without approval of the Unit Owners. The cost and expense of any such additions,
alterations or improvements to such Common Elements shall be as a "Capital Improvement
Assessment" of the Unit Owners as provided in Section 13.2 hereof. For purposes of this section,

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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"aggregate in any calendar year" shall include the total debt incurred in that year, if such debt is
incurred to perform the above-stated purposes, regardless of whether the repayment of any part of that

Addition Al erations Men by Uni

Consent of the lgoarg of Directors.| No Unit [Owt
improvement in dr to\the Common Klemgnts, his or
without the prior wyittek consent of the Bdard of Dlirecf
d ity congent i talla fon of ricat

shall have the obligation to answer any written request by a Unit Owner for approval of such an
addition, alteration or improvement in such Unit Owner's Unit or Limited Common Elements within
forty-five (45) days after such request and all additional information requested is received, and the
failure to do so within the stipulated time shall constitute the Board's consent. The proposed
additions, alterations and improvements by the Unit Owners shall be made in compliance with all
laws, rules, ordinances and regulations of all governmental authorities having jurisdiction, and with
any conditions imposed by the Association with respect to design, structural integrity, aesthetic
appeal, construction details, lien protection or otherwise. A Unit Owner making or causing to be

vner, and his/6r he ntati
hold the Assocjatioh, and all other i rmle
S th expe
responsible for the mai i i nce t

e hati ng hi

e nature O it i men! o protect the a
, no suchrequests foradditions, lterations or j

Board for its consideration until such time as the Unit Owners, other than the Developer, have
elected a majority of the Board of Directors.

9.2 Additions, Alterations or Improvements by Developer. Except as provided for in Section 718.110(4),

E.S., the Developer shall have the additional right, without the consent or approval of the Board of
Directors or other Unit Owners, to make alterations, additions or improvements, structural and non-
structural interior and exterior, ordinary and extraordinary, i in, toand | upon any Unit owned by it and

11.1  Powers and Duties. The Association shall be the entity responsible for the operation of the
Condominium. The powers and duties of the Association shall include those set forth in the By-Laws
and Articles of Incorporation of the Association (respectively, Exhibits E and D annexed hereto), as

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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amended from time to time. In addition, the Association shall have all the powers and duties set forth
in the Act as well as all powers and duties granted to or imposed upon it by this Declaration,

ease, maintain, repair and replace the Common Elements.

The duty to maintain accounting records according to good accounting practices, which shall
be open to inspection by Unit Owners or their authorized representatives at reasonable times
upon prior request.

The power to contract for the management and maintenance of the Condominium Property
and to authorize a_duly licensed management agent (who may be an affiliate of the

including, but ot limited to, the
and execution of contracts oy behalf of the

The power to borrow money, execute promissory notes and other evidences of indebtedness
and to give as security therefor mortgages and security interests in property owned by the
Association, if any, provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at a meeting at which a
quorum has been attained, or by such greater percentage of the Board or Unit Owners as may
be specified in the By-Laws with respect to certain borrowing, provided further that no such
action shall be permitted while the Developer owns any Unit without the prior written

§¢ Or an ommon er.

ations coficerping the dytails'of thé operation

ors; provided tha ents of
Sectlon 8 pertaining to the Unit Owners' approval of costs in excess of the threshold amount
stated therein (including the proviso as to the debt incurred) shall also apply to the
acquisition of real property; provided further, however, that the acquisition of a Unit as a
result of a foreclosure of the lien for Assessments shall be made upon a majority vote of the

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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Board of Directors, regardless of the price for same.

() All of the powers which a corporation not for profit in the State of Florida may exercise
pursuant to this Declaration, the Articles of Incorporation and By-Laws, Chapters 607 and
617, Florida Statutes and the Act, in all cascs except as expressly limited or restricted in the
Act.

In the event of conflict among the powers and duties of the Association or the terms and provisions of
this Declaration or the exhibits attached hereto, this Declaration shall take precedence over the

the Condominium Property. Further, the Association shall not be liable for any such injury or damage
caused by defects in design or workmanship or any other reason connected with any additions,
alterations or improvements done by or on behalf of any Unit Owners regardless if whether or not
same shall have been approved by the Association pursuant to Section 9.1 hereof.

Notwithstanding anything contained herein or in the Atticles of Incorporation, By-Laws, any rules or
regulations of the Association or any other document governing or binding the Association
ion Documents"), the Association shall not be liable or responsible for, or in

the value thereof;

(b) The Association is not empowered, and has not been created, to act as an entity which
enforces or ensures the compliance with the laws of the United States, State of Florida, St.

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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Johns County, The City of Tallahassee and/or any other jurisdiction or the prevention of
tortuous activities; and

interest or lien or making such uses) shall be bound by this provision and
shall be deemed to have automatically waived any and all rights, claims, demands and causes of action
against the Association arising from or connected with any matter for which the liability of the
Association has been disclaimed in this provision.

As used in this Section, "Association” shall include within its meaning all of the Association's
Directors, officers, committee and Board members, employees, successors and assigns. The provisions
of this Article shall also inure to the benefit of the Developer and its affiliates, which shall be fully

ssets. TThes i i unds ang/assets of
the Associdfion ¢annpt be assigned) hypothecated i : dept as an

Approval op-Bisapproval of Matters/ Whienever the decision of a Unit Owner is fequired upon any

\sub}ett/of a Assommat decision i
tor that Wait if at an Association meeting, unless the j@i

all record Owners of the Unit is specifically required by this Declaration or by law.

11.5  Acts of the Association. Unless the approval or action of Unit Owners, and/or a certain specific
percentage of the Board of Directors of the Association, is specifically required in this Declaration, the
Articles of Incorporation or By-Laws of the Association, applicable rules and regulations or applicable
law, all approvals or actions required or permitted to be given or taken by the Association shall be
given or taken by the Board of Directors, without the consent of Unit Owners, and the Board may so

e and act through the r officers of the Association without a specific resolution. When an

provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them as determined by the
Board of Directors as aforesaid and shall furnish copies of each budget, on which such Assessments are
based, to all Unit Owners and (if requested in writing) to their respective mortgagees. The Common

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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Expenses shall include the expenses of and reserves for (if required by law) the operation,
maintenance, repair and replacement of the Common Elements, costs of carrymg out the powers and

13.

13.1

Collection of Assessments.

Liability for Assessments. A Unit Owner, regardless of how title is acquired, including by purchase at
a foreclosure sale or by deed in lieu of foreclosure, shall be liable for all Assessments levied by the
Association coming due while he or she is the Unit Owner. In the case of a voluntary conveyance, the
grantee shall be jointly and severally liable with the grantor for all unpaid Assessments against the
grantor for his or her share of the Common Expenses up to the time of the conveyance, without

13.3

and maintenance) of any capital improvements located or to be located within the  Common Elements.

Default in Payment of Assessments. Assessments and installments thereof not paid within ten (10)

days from the date when they are due shall bear interest at eighteen percent (18%) per annum from

the date due until paid and shall be subject to an administrative late fee in an amount not to exceed

the greater of $25.00 or five percent (5%) of each delinquent installment. The Association has a lien

on each Condominium Parcel for any unpaid Assessments on such Parcel. The lien is effective and
elate back to the recordi i i i

uted
the

havs

tion

resultmg froma bankruptcy petition filed by the Unit Owner or any other person claiming an interest
in the Condominium Parcel. The claim of lien shall secure (whether or not stated therein) all unpaid
assessments, interest thereon and costs and attorneys' fees which are due and which may accrue
subsequent to the recording of the claim of lien and prior to the entry of a final judgment of

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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foreclosure thereof. Upon full payment, the person making the payment is entitled to a satisfaction of
the lien in recordable form. The Association may bring an action in its name to foreclose a lien for
unpaid Assessments in the manner a mortgage of real property is foreclosed and may also brmg an

13.4

Any payments received by the Association from a delinquent Unit Owner shall be applied first to any
interest accrued as provided above, then to any administrative late fee, then to any costs and
reasonable attorneys fees incurred in collection as aforesaid and then to the delinquent and any
accelerated Assessment.

Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered until at least thirty
(30) days after the Assomamon gives written notice to the Unit Owner of its intention to foreclose its

13.5

satisfied if the Unit Owner records a Notice of Contest of Lien as provided in the Act.

Appointment of Receiver to Collect Rental. If the Unit Owner remains in possession of the Unit after
a foreclosure judgment has been entered, the court in its discretion may require the Unit Owner to
pay a reasonable rental for the Unit. If the Unit is rented or leased during the pendency of the
foreclosure action, the Association is entitled to the appointment of a receiver to collect the rent, the
expenses of such receiver to be paid by the party, which does not prevail in the foreclosure action.

charges imposed
former Unit Owne

acquisition of title and for which payment in full has not been received by the Assoc1at10n or (i) one
percent (1%) of the original mortgage debt, whichever is less. The provisions of this Section 13.6 shall
not apply unless the first mortgagee joins the Association as a defendant in the foreclosure action.
Joinder is not required if, on the date the complaint is filed, the Association was dissolved,

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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administratively or otherwise, or did not maintain an office or agent for service of process at a location
Wthh was known or reasonably dlscoverable by the first mortgagee by the date the foreclosure action

| assessments and other
moneys owed to the Assocxatlon by the Unit Owner with respect to his Unit. Any person other than
the Unit Owner who relies upon such certificate shall be protected thereby.

13.8  Installments. Regular Assessments shall be collected monthly, in advance, as determined from time to
time by the Board of Directors.

13.9 Developer's Guarantee. So long as the Developer owns a Condominium Unit which is offered for sale,
D evelop i

duringsuch excused period. No funds which are receivable from unit purchasers or unit owners
and payable to the Association, including capital contributions or start up funds collected from the
unit purchasers at closing, may be used for payment of such common expenses.

14. Insurance. Insurance covering the Condominium Property and the Association Property shall be
governed by the following provisions:

rein cove mg ortions of the Zonddminium

additional insureds.

(c) Custody of Policies and Payment of Proceeds. All policies shall provide that payments for
losses made by the insurer shall be paid to the Insurance Trustee (if appointed), and all

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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policies and endorsements thereto shall be deposited with the Insurance Trustee (if
appointed)

wners to obtain insurance coverage upon the
property lying within the boundaries of their Unit, including, but not limited to, their personal
property, and for their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

142 Coverage. The Association shall maintain insurance covering the following:

(a)

ilding, including all fixtures, installations or additions comprising that part
ithin the“doundarieg of the Units and~equiréd by they Act(fo be insured

Casualty. The Bu

¢ments located
ther with all

against casualty loss (excluding loss by flood and other causes excluded from typical
condominium package policy) in an amount not less than 100% of the full insurable
replacement cost thereof, excluding foundation and excavation costs. Such policies may
contain reasonable deductible provisions as determined by the Board of Directors of the
Association. Such coverage shall afford protection against such other risks as from time to
time are customarily covered with respect to buildings and improvements similar to the
Insured Property in construction, location and use, including, but not limited to, vandalism
and malicious mischie

ation and other mandatory insurance, when

(d) Fidelity Insurance. As required by the Act, fidelity insurance covering all persons who control
or disburse Association funds.

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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(e) Association Property. Appropriate additional policy provisions, policies or endorsements
extending the apphcable portlons of the coverage described above to all Association Property,

policies shall
ainst the Unit

strance Onf other insuzafice carriers have issued)coverage upoy the same risk, and (iii)
avoid liability for aTossthat is caused by an act of the Board of Directors of the Association, a
member of the Board of Directors of the Association, one or more Unit Owners or as a result
of contractual undertakings. Additionally, if appropriate and obtainable, each policy shall
provide that any insurance trust agreement will be recognized, that the insurance provided
shall not be prejudiced by any act or omissions of individual Unit Owners that are not under
the control of the Association, and that the policy shall be primary, even if a Unit Owner has
other insurance that covers the same loss.

i own insurance providers as to what
their own policies to mitigate apy impact of a

143 Additional Provisions. All policies of insurance shall provide that such policies may not be canceled
or substantially modified without at least thirty (30) days' prior written notice to all of the named
insureds, including all mortgagees of Units.

144 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by the
Association as a Common Expense. Premiums may be financed in such manner as the Board of
Directors deems appropriate.

paid to the Insur
appointed, shall
business in the S

ors or Officers of|the [Homeowners
for payment of premiums, rjor fgr the renewal

insurance prfceeds. The duty of the
fustee shall fd and to hold the-same ust for the
purposes elsewhere stated herein, and for the benefit of the Unit Owners and their respective

mortgagees in the following shares, but shares need not be set forth on the records of the Insurance
Trustee:

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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() Insured Property. Proceeds on account of damage to the Insured Property shall be held in
undivided shares for each Unit Owner, such shares being the same as the undivided shares in

rraces and/or

Il as

or all of the contents th
determined\by theAssociafion j# its so

, shall be held for the benefit of Owners of Units or other portions of
the Optional Property damaged in proportion to the cost of repairing the damage suffered by
each such affected Owner, which cost and allocation shall be determined in the sole
discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or participate in the

determination as to whether or not any damaged property shall be reconstructed or repaired,
and no mortgagee shall have any right to apply or have applied to the reduction of a mortgage
Bt any insurgece proceed istri ‘ Unit Owner

vee shall be

urance Trustee shall be firsf paid or provision

Reconstruction or Repair. If the damaged property for which the proceeds are paid is to be
repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as
elsewhere provided herein. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners thereof, remittances to Unit Owners and their mortgagees
being payable jointly to them.

(c) Failure to Reconstruct or Repair. Ifit is determined in the manner elsewhere provided that
the damaged prope shall not be reconstructed o red,

e Insurance
e Association made by its President
ers and their mortgagees arjd their respective

4.7 Association as Agent. The Association is hereby irrevocably appointed as agent and attorney-in-fact
for each Unit Owner and for each owner of a mortgage or other lien upon a Unit and for each owner
of any other interest in the Condominium Property to adjust all claims arising under insurance policies
purchased by the Association and to execute and deliver releases upon the payment of claims.

F:\Michele\Condominium\SeaCrest of Vilano\Declaration 9.4.03.doc
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14.8

Unit Owners' Personal Coverage.
¢ Asseciatiqn shall no

ion 14 entitled "Insurance" are fof the benefit of

¢ [rustee. The Boardof Directors of the Association shall have the option in its discretion of
appointing an Insurance Trustee hereunder. If the Association fails or elects not to appoint such
Trustee, the Association will perform directly all obligations imposed upon such Trustee by this
Declaration. Fees and expenses of any Insurance Trustee are Common Expenses.

1411 Presumption as to Damaged Property. In the event of a dispute or lack of certainty as to whether
damaged property constitutes a Unit(s) or Common Elements, such property shall be presumed to be
Common Elements.

Reeenstructioh or

epair After Fire

roperty as atesult of fige or other casualty,
nge for the prompt fepair and reftorati

of damage to or d
Directors shall arr
Trustee (if a

Property is substantially damaged or destroyed and if Unit Owners
owning 80% of the applicable interests in the Common Elements duly and promptly resolve not to
proceed with the repair or restoration thereof and a majority of Institutional First Mortgagees approve
such resolution, the Condominium Property will not be repaired and shall be subject to an action for
partition instituted by the Association, any Unit Owner, mortgagee or lienor, as if the Condominium
Property were owned in common, in which event the net proceeds of insurance resulting from such
damage or destruction shall be divided among all the Unit Owners in proportion to their respective
interests in the Common Elements (with respect to proceeds held for dam perty

: . rsareto begin
not more than sixty (60) days from the date the Insurance Trustee (if appointed) notifies the Board of
Directors and Unit Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more than ninety (90) days after
the Insurance Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such
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proceeds of insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its President and Secretary to
£ hether or ng naged propereyi

ificafions,/Any reconstrudtion or r pair]
the plans spe ificgftions for the al Imprpver

15.3  Special Responsibility. If the damage is only to those parts of the Optional Property for which the
responsibility of maintenance and repair is that of the respective Unit Owners, then the Unit Owners
shall be responsible for all necessary reconstruction and repair, which shall be effected promptly and in
accordance with guidelines established by the Board of Directors (unless insurance proceeds are held
by the Association with respect thereto by reason of the purchase of optional insurance thereon, in
which case the Association shall have the responsibility to reconstruct and repair the damaged
OptionatProperty, proyided the respective Ufiit Owners sha indii

tion on a Nnit Ky Unit pasis
responsibility f

of ipsurance coll
ccoungofsuch y, shall constit
ment of the costs of recdnstruction anys

(i) Association - Lesser Damage. If the amount of the estimated costs of reconstruction
and repair which are the responsibility of the Association is less than $500,000.00,
then the construction fund shall be disbursed in payment of such costs upon the
order of the Board of Directors of the Association; provided, however, that upon
request to the Insurance Trustee (if appointed) by an Institutional First Mortgagee
which is a bene i <

manner and order:

(iii) Unit Owners. If there is a balance of insurance proceeds after payment of all costs of
reconstruction and repair that are the responsibility of the Association, this balance
may be used by the Association to effect repairs to the Optional Property (if not
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insured or if under-insured), or may be distributed to Owners of the Optional
Property who have the responsibility for reconstruction and repair thereof. The

de to each affected Unit O
Il affected Urjit Owners, as\detetmined
e paid an/amqunt in excess\g
i topepty. All proceeds myét be used to
affect\repairs to the Qptignal Praperty, and if i ¢

g repairs
all be \distributed to the affected Unit Owners ahd their
mortgageesjoiritly as elsewhere herein contemplated,

(iv) Surplus. It shall be presumed that the first monies disbursed in payment of costs of
reconstruction and repair shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs relating to the reconstruction and repair
for which the fund is established, such balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated; except, however, that part of a
distribution to an Owner which is not in excess of Assessments paid by such Owner

( tificdte. Notwithstanying the prov
required to detetmine whether

SREIneeT or of erwis;n, Os wﬁjf disburseme
construstion fund, nér to detekmine whether4urplus funds te be distributed are less
than the Assessments paid by Owners, nor to determine the payees nor the amounts
to be paid. The Insurance Trustee may rely upon a certificate of the Association,
made by its President and Secretary, as to any or all of such matters and stating that
the sums to be paid are due and properly payable, and stating the names of the payees
and the amounts to be paid.

154  Assessments. If the proceeds of the insurance are not sufficient to defray the estimated costs of
onstruction and repair to be e i ing reconstruction and

15. i ) isigrfs in thigSection 15 ard for the benefif of mortgagees Of Units
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16. Condemnation.

16.1

ination Whether t& inue Condominium. Whether the Condominium will be continued
after condemnation will be determined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. For this purpose, the taking by eminent
domain also shall be deemed to be a casualty.

163 Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of the
awards and Special Assessments will be deemed to be insurance proceeds and shall be owned and
dlbtrlbllted in the manner provided w1th respect to the ownership and d1str1but10n of insurance

in the sole opini ociation),
the award for the taking of a portion of the Unit or its Limited Common Elements shall be used for the
following purposes in the order stated and the following changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the restoration exceeds
the amount of the award, the additional funds required shall be the individual responsibility of
the Owner of the Unit.

shall be the area in square feet of the Unit before the taking. The shares of all Unit Owners
in the Common Elements, Common Expenses and Common Surplus shall then be restated as
tollows:
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(i) add the total of all percentages of all Units after reduction as aforesaid (the
"Remaining Percentage Balance"); and

Jnit after reducti

h Unit ghall justed percentape for s
be used|in the aforesaid calculations.

: itable If thefaking'is of thelentit or so reduces the-size ofa
afle habitable (in the sgl¢ opiniof of the Associgtion), the awked for the takiplg of the
be used for the Tottowing purposes in the order stated and the following changes shall be

made to the Condominium:

cannot be

(a) Payment of Award. The awards shall be paid first to the applicable Institutional First

Mortgagees in amounts sufficient to pay off their mortgages in connection with each Unit
which is not so habitable; second, to the Association for any due and unpaid Assessments;
third, jointly to the affected Unit Owners and other mortgagees of their Units. In no event
shall the total of such distributions in respect of a spec1ﬁc Unit exceed the market value of

(c) Adjustment of Shares. The shares in the Common Elements, Common Expenses and
Common Surplus appurtenant to the Units that continue as part of the Condominium shall
be adjusted to distribute the shares in the Common Elements, Common Expenses and
Common Surplus among the reduced number of Unit Owners (and among reduced Units).
This shall be affected by restating the shares of continuing Unit Owners as follows:

add the tota

(d) Assessments. If the balance of the award (after payments to the Unit Owner and such
Owner's mortgagees as above provided) for the taking is not sufficient to alter the remaining
portion of the Unit for use as a part of the Common Elements, the additional funds required
for such purposes shall be raised by Assessments against all of the Unit Owners who will
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16.6

continue as Owners of Units after the changes in the Condominium effective by the taking.
The Assessments shall be made in proportion to the applicable percentage shares of those

arbitration proceedingsshall be assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the applicable percentage shares of such
Owners as they exist prior to the adjustments to such shares effected pursuant hereto by
reason of the taking.

Taking of Common Elements. Awards for the taking of Common Elements shall be used to render the

remaining portion of the Common Elements usable in the manner approved by the Board of Directors
of the Association; provided, that if the cost of such work shall exceed the balance of the funds from

i its, in t mon Elementgand 3 i
e Commbn Expenses and Common S fected by

17.

the taking shall be evidenced by an amendment to this Declaration of Condommtum that is only
required to be approved by, and executed upon the direction of, a majority of all Directors of the
Association.

Occupancy and Use Restrictions. In order to provide for congenial occupancy of the Condominium
Property and for the protection of the values of the Units, the use of the Condominium Property shall
be restricted to and shall be in accordance with the following provisions:

not kept, bred or maintained for any commercial purpose, does not become a nuisance or annoyance
to neighbors and is first registered with the Association. No reptiles or wildlife shall be kept in or on
the Condominium Property (including Units). There are no pet walk area on the Condominium
Property.  Unit Owners must pick-up all solid wastes of their pets and dispose of such wastes
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appropriately. All pets (including cats) must be kept on a leash no more than six (6) feet in length at
all times when outside the Umt. No pets may be kept m/on pat1os when the Owner is not in the Unit.

ovision of this
dedsoas

g atfor purposes provided for in any local, state or federal law, statute or
ordinance protecting the applicable person's right to do so.

174 Alterations. Without limiting the generality of Section 9.1 hereof, but subject to the proviso
contained therein as to hurricane shutters, and subject to Section 10 hereof, no Unit Owner shall
cause or allow improvements or changes to any Unit, Limited Common Elements appurtenant thereto
or Common Elements, including, but not limited to-installing any electrical wiring, television or radio
antenna, machinery, or addmonal air conditioning uruts or in any manner changing the appearance of

9.1 Approva oard of Diregtots of
ting,| re-carpeting a previgusly\cargeted/area, or
ided the sam¢’ coniplies with all \dther/ferms and

ts shall be used only for furnishing of the services

i W incident to the use and occupancy of

Units.

17.6  Nuisances. No nuisances (as reasonably determined by the Board of Directors of the Association)
shall be allowed on the Condominium Property, nor shall any use or practice be allowed which is a
source of unreasonable annoyance to residents or occupants of Units or which interferes with the
peaceful possession or proper use of the Condominium Property by its residents or occupants. No
activity specifically permitted by this Declaration shall be deemed a nuisance.
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to enforce the provisions of this Section 17.7. No activity specifically permitted by this Declaration
shall be deemed a violation of this Section.

17.10  Exterior Improvements; Landscaping. Without hmltmg the generality of sections 9.1 or 17.4 hereof,
b biect to any provisiono

consent of the Assoaauon To insure a uniform appearance on the exterior of the Bu1ldmg, all
window coverings, including, but not limited to verticals, shades, sheers, curtains, drapes, miniblinds
and venetian blinds shall be faced on the exterior with white material approved by the Association.
The furnishings and decorations which Unit Owners may place in, on or about the terraces may be
subject to such additional rules and regulations as the Board of Directors of the Association may adopt
from time to time.

17.11 cigl/Recreational Vehicles and Trailer

ich contain séati at least four (4) persons, provided that such vans and trucks shall
not bear commercial-type lettering or graphics. All vehicles kept on the Condominium Property shall
be operational and in good condition. In the event of doubt or dispute as to whether a vehicle is
prohibited by this Section, the good-faith determination of the Board of Directors shall be binding and
conclusive.

17.12 Reliefby Association. The Association shall have the power (but not the obligation) to grant relief in

particular circumstances from the provisions of specific restrictions contained in this Section 17 for

to thi

it (e.g., th 'nstallatign of hurricansshutters) whi h was permitt

time of its making shall be requifed to be removed by virtue of a change in the permissibility of such
types of improvements.
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18. No Severance of Ownership. No part of the Common Elements may be sold, conveyed or otherwise
disposed of, except as an appurtenance to the Unit in connection with a sale, conveyance or other
disposition of the Unit to which such interest is appurtenant, and any sale, conveyance or other
disposition of a Unit shall be deemed to include that Unit's appurtenant interest in the Common
Elements.

annexed
be amend

€aring after reasdmabletiotice of not less than fourteen (14) days. The hearing shall be held
before a committee of other Unit Owners appointed by the Board of Directors of the
Association. If the committee does not agree with the fine, the fine may not be levied. The
notice shall include:

(i) A statement of the date, time and place of the hearing.

(i1) A statement of the provisions of the Declaration, Association By-laws or Association

have an opporty o/ respond, to
dlved and shall

ew, challenge, and respond to| any material

egligénce. A Unit Owner shallbe liable for the expense of any maintenance, repair or replacement
made necessary by his or her intentional act, negligence, misuse or neglect or by that of any member of
his or her family or his or her or their guests, employees, agents or lessees, but only to the extent such
expense is not met by the proceeds of insurance actually collected in respect of such negligence by the
Association.

19.3  Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails to cause such
Unit to be maintained, or fails to observe and perform all of the provisions of the Declaration, the By-

t, dofumept or j i > Co i 9 the

, in the maper require tion eed in /court of

equity to redquire i Lo in i i a court of
law for damages.

Costs and Atterne g be fa Unit Owner or

from time to time, the prevailing party shall be entitled to recover the costs of the proceeding and such
reasonable attorneys' fees (including appellate attorneys' fees).
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19.5

No Waiver of Rights. The failure of the Association or any Unit Owner to enforce any covenant,

restriction or other provision of the Act, this Declaration, the exhibits annexed hereto, or the rules

récord owners of first mortgages on the Units agreeing to terminate the covenants and restrictions
herein contained at the end of such period of time, which duly executed instrument shall be recorded
in the public records of St. Johns County, Florida. In the event the Board of Directors intends to
terminate the Condominium, notice must be provided to the Department of Business & Professional
Regulations, Division of Florida Land Sales, Condominiums and Mobile Homes of such intent before
taking any action to terminate the Condominium. In said event, all easements and easement rights
herein contained shall not be terminated, but shall continue in perpetuity although the Condominium
Proerty shall be subject to an action for partition by any Unit Owner, mortgagee or lienor as if owned

21.

date the certificate was recorded, the county where it was recorded and the official records book and
page number, and a copy of the recorded termination notice certified by the Clerk of Court.

This Section 20 may not be amended without the affirmative vote of Unit Owners owning not less
than 80% of the Units.

Additional Rights of Mortgagees and Others.

{ writing, the
right to timely written notice of (i) any condemnation or casualty loss affecting a material portion of
the condominium Property or the affected mortgaged Unit, (ii) a sixty (60) day delinquency in the
payment of the Assessments on a mortgaged Unit, (iii) the occurrence of a lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the Association, (iv) any
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