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Prepared by and return to:

Meg M. Snyder, Esq.

Rogers Towers, P.A.

1301 Riverplace Boulevard, Suite 1500
Jacksonville, FL. 32207

VE S . 9J Fountain

St. Augustine, Florida 32080, hereinafter referred to as “Declarant,” who recites and provides:

RECITALS:

A. Declarant is the owner of certain land located in St. Johns County, Florida which
it is developing into a platted residential subdivision with twenty-two (22) lots and common
areas, which land is more fully described in Exhibit A attached hereto and made a part hereof

(the “Property™).

B. To provide for the preservation, enhancement and maintenance of Declarant’s
Property which is known as “Westwind” consistent with the Plat, Declarant desires to subject the

Property to the protective covenants, conditions and restrictions of this Declaration.

NOW, THEREFORE, Declarant declares that the Property shall be held, sold, occupied,
and conveyed subject to the following covenants, conditions, restrictions, and limitations, which
are for the purpose of protecting the value and desirability of the Property, shall run with the title
to the Property, and shall be binding on all parties having any right, title or interest in the
Property or any part thereof, their heirs, legal representatives, successors and assigns, and shall

inure to the benefit of Declarant.

I. DEFINITIONS

A. Defined Terms. The following definitions shall apply wherever these capitalized

terms appear in this Declaration:

1. “Association” means the “Westwind Owners Association, Inc., the Florida
not-for-profit corporation to be established by Declarant to serve as the homeowner’s association

responsible for the management and operation of the Property.

2. “County” means St. Johns County, Florida.

3. “Common Area” shall mean and refer to real and personal property now or
hereafter owned by the Association, which is intended for the common use and enjoyment of all
of the owners within Westwind. The Common Areas include, without limitation, the Park and

the Water Management System.
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4, “Declarant™ means Read Ventures, Inc., its successors and assigns, or any
successo ssign of all or substantially all of its interest in the-Property

entities, of the fee simple title to any Lot
8. “Park” means the real property entitled “Park” on Exhibit attached hereto.

9. “Plat” means the plat of Westwind as recorded in the public records of the
County, as such Plat may be amended or re-recorded from time to time.

10.  “Residence” means any residential dwelling constructed or to be
constructed on or within any Parcel, together with any permitted appurtenant Improvements,
including without limitation, garages, driveways, detached buildings and patios, which have been
approved by the Board, as defined below.

11.  “Surface Water or Stormwater Management System”, as defined in Article
V of this Declaration.

II. ARCHITECTURAL CONTROL

A. Purpose. Declarant shall have the right to exercise architectural control over all
Improvements constructed, erected, or placed upon any part of the Property, to assist in making
the Property a community of high standards and aesthetic beauty and in order to protect the value
and aesthetics of Westwind. Such architectural control may include all architectural aspects of
any such Improvement including, without limitation, size, height, site planning, setbacks,
exterior design, materials, colors, open space, landscaping, waterscaping, and aesthetic criteria;
provided however, that any approval shall not be deemed a statement, representation or
indication that such Improvement complies with any applicable law, regulation or ordinance.
The purpose of this review procedure is solely to promote the aesthetic development of
Westwind and to assure that the architectural guidelines, as established from time to time, are
complied with. This review is not intended to be a condition to the issuance of a building permit
by the County and the review undertaken by the Declarant is not to be construed as any quasi-
governmental action.

B. Assignment. Upon the completion of the construction of all homes in Westwind,
or such earlier time as the Declarant shall select, Declarant will assign its rights under this
Article II to the Association to be exercised by the Board of Directors (“Board”)

C. Construction Subject to Architectural Control.

JAX\1051508_2 -
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1. Declarant Approval. No construction, modification or alteration of any
Improve of any nature w. interi i e e exte

, gates other outdoor omamentatlon patterned or brightly colored window
coverings; alteration of the landscaping or topography of the Property, including, without
limitation, any cutting or removal of trees, planting or removal of plants, and all other
modifications, alterations, or Improvements visible from any road or other Lots. All of the
foregoing are jointly referred to herein as “Proposed Improvements.”

3. Procedures. The Declarant shall approve or disapprove requests properly
submitted to it in writing within thirty (30) days of such submission. Any requests shall be
deemed approved if the Declarant fails to issue a written approval or disapproval with thirty (30)
days of the proper submission of all required documentation.

4, Basis for Decision. Approval shall be granted or denied by the Declarant
based upon compliance with the provisions of this Declaration and any guidelines established
pursuant thereto, the quality of workmanship and materials, the harmony of external design with
its surroundings, the effect of the construction on the appearance from surrounding Lots and
Westwind, and all other factors, guidelines and standards promulgated from time to time,
including purely aesthetic considerations, which, in the sole opinion of the Declarant, will affect
the desirability or suitability of the construction. In connection with its approval or disapproval
of an application, the Declarant shall evaluate each application for total effect. The evaluation
relates to matters of judgment and taste which cannot be reduced to a simple list of measurable
criteria.

5. Notification. If the Declarant disapproves the requested Proposed
Improvement, it shall provide written notice of such disapproval to the applicant and the grounds
for the disapproval. No construction within the Property shall be commenced, and no
Improvement shall be modified, except in accordance with such approved plans and
specifications.

6. Variances. The Declarant may authorize a variance from compliance with
any of the architectural provisions of this Declaration when circumstances such as topography,
natural obstructions, hardships, or aesthetic or environmental consideration require the same. A
variance shall be evidenced by a document signed by the chairman of the Declarant. If such a
variance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not, however, operate to waive any of the
terms and provisions this Declaration for any purpose except as to the particular Proposed
Improvement and the particular provisions of this Declaration covered by the variance, nor shall

JAX\1051508_2 -3-



OR BK 2818 PG 94

it affect in any way the obligation to comply with all governmental laws and regulations,
includin t not limited to, zoning i i

; ¢ Declarant may pursue any other remedy available to it. In connection with the
enforcement of this paragraph, the Declarant shall have the right to enter onto any Property and
make any inspection necessary to determine that the provisions of this paragraph have been
complied with. The failure of the Declarant to object to any Improvement prior to the
completion of the Improvement shall not constitute a waiver of the Declarant’s right to enforce
the provisions of this paragraph. Any action to enforce this paragraph must be commenced
within one (1) year after notice of the violation by the Declarant, or within three (3) years after
the date of the violation, whichever occurs first. The foregoing shall be in addition to any other
remedy set forth herein for violations of this Declaration.

8. Architectural Guidelines. The Declarant shall consider the following
paragraphs in connection with its review, together with any architectural guidelines which may
be issued by the Declarant from time to time. Specific references to the Declarant in these
provisions shall not be construed as a limitation of the general review power of the Declarant as
set forth in this Article.

a. Residential Use. All Improvements constructed on any Lot shall
contain at least 1,000 gross square feet of heated/cooled space and be for Residential use and all
related ancillary purposes. Home offices or businesses which are permitted under applicable
zoning ordinances and which do not involve employees, customers, excessive deliveries or
similar additional traffic or parking, with no exterior signage and no exterior modifications to the
Residence shall be permitted unless or until such use creates a legal nuisance.

b. Building Restriction Setbacks. The Property shall be subject to the
building setback restrictions as follows: Front - not nearer than twenty feet (20’) from the front
Lot line; Rear - not nearer than ten feet (10°)from any Lot line; Side - not nearer than five feet
(5°) to any side Lot line. No vertical construction or swimming pools shall be permitted within
the building setback area, nor any other structure which is prohibited within the setback by
applicable rules and regulations.

c. Building Height Restriction. Residences shall be limited to a
maximum of two (2) stories.

d. Roofs. Any protrusions through roofs for power ventilators,
antenna, satellites, solar energy and other energy conservation devices or other apparatus shall
not be permitted unless approved by the Declarant.

JAX\1051508_2 -4-
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e. Garages. All garage doors shall be kept closed except when
aving the garage. age shall at i used as a Resi

f. Ancillary Structures and Fences. | No gara , guest
uarters, carport, storage buildings, oth rq?milar structure fence shall cted or

rected on a Lot.

ntennae and/Other Devices. Subject to federal guidelines, all
antennae, satellite dishes and other ;zgptor devices to be installed on the(Property shall be no
larger irty inches (30”) in-diameter and twelve eet in height and must be approved
in advance by the Declarant. Each Owner acknowledges and agrees that (i) such devices shall
not be placed in the front yard of any Lot, (ii) such devices must be located on the back of the
Residence, and (iii) Owners shall endeavor to assure that the location of such devices is screened
to the extent possible from the view of others.

h. 25° Natural Undisturbed Vegetative Buffer. The PUD shall
control permitted activities within the 25> Undisturbed Vegetative Buffer shown on the Plat.
Owners may not cut, trim, or remove vegetation from the 25° Natural Undisturbed Vegetative
Buffer easement shown on the plat. The Association may, at its discretion, engage in selective
under-brushing consistent with the PUD if required to maintain the health and safety of the
residents. Declarant grants Association an easement over those Lots which are subject to the 25’
Natural Undisturbed Vegetative Buffer easement for the purpose of maintaining the easement
consistent with the PUD.

I. Lighting. No external lighting shall be installed without the prior
approval of the Declarant, as applicable. No lighting will be permitted which alters the
residential character of the Property.

J- Utility Connections. Connections for all utilities, including, but
not limited to, electricity, telephone and television, shall be run underground in a manner
acceptable to the governing utility authority.

k. Window Coverings. The Declarant may prohibit window
treatments which are not reasonably compatible with the aesthetic standards of the Property.

L Energy Conservation. Solar energy and other energy conservation
devices shall not be erected on a Residence or Lot without first obtaining the prior written
consent of the Declarant. Such devices are neither prohibited nor discouraged, but the design,
appearance and location of such devices will be closely scrutinized and controlled by the
Declarant, as applicable, to assure consistency with the aesthetic standards of the Property. Each
Owner acknowledges and agrees that (i) such devices shall not be placed in the front yard of any
Lot, (ii) such devices must be located on the back of the Residence, and (iii) Owners shall
endeavor to assure that the location of such devices is screened to the extent possible from the
view of others.

m. Remedy for Violations. If an Owner erects or constructs an
Improvement or structure in violation of this Declaration, the Declarant may summarily and
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without the permission or consent of the Owner, enter upon the Property and remove the
unpermitted Improvements or structure, in which case neither the De i

or constructed without first obtaining

t to injunctive relief to require the Owner to stop, remove,
and alter any Improvements in order to comply with the requirements hereof, or the Declarant
may pursue any other remedy available to it. In connection with this enforcement paragraph, the
Declarant shall have the right to enter into the Property and make any inspection necessary to
determine that the provisions of this Declaration have been complied with. The failure of the
Declarant or Declarant to object to any Proposed Improvement prior to its completion shall not
constitute a waiver of the Declarant’s right to enforce this Declaration. The foregoing rights
shall be in addition to any other remedy set forth herein for violations of this Declaration.

9. No Liability. Notwithstanding anything contained herein to the contrary,
the Declarant shall merely have the right, but not the obligation, to exercise architectural control,
and shall not be liable to any Owner, its successors, assigns, personal representatives, or heirs,
due to the exercise or non-exercise of such control or the approval or disapproval of any
proposed improvement. Furthermore, the approval of any plans and specifications or any
proposed improvements shall not be deemed to be a determination or warranty that such plans
and specifications or proposed improvements are complete, do not contain defects, or in fact
meet any standards, guidelines, or criteria of the Declarant, or are in fact architecturally or
aesthetically appropriate, or comply with any applicable governmental requirements, and the
Declarant shall not be liable for any defect or deficiency in such plans and specifications or
proposed improvements, or any injury to persons or property resulting therefrom. Additionally,
the Declarant shall not be liable for any work or construction performed by any builder approved
by the Declarant and/or Declarant, and the selection or inclusion of any builder shall not be
deemed to be a determination or warranty of such builder’s skills, workmanship, product or
abilities. An Owner shall rely exclusively on its contracts with the builder for any and all rights,
obligations and remedies it may have with respect to the construction of the proposed
improvements.

III.  USE OF PROPERTY AND LOTS

A. Protective Covenants. In order to keep Westwind a desirable place to live for all
Owners, and in order to protect the value of Westwind, the following protective covenants are
made a part of this Declaration. Without limiting any of the provisions or requirements hereof,
the specific references approvals set forth in this Article or elsewhere in this Declaration shall
not be construed as a limitation of the requirements of this Article.

B. Restricted Use. The Property may only be used as a single family residential
community with related amenities.

JAX\1051508_2 -6-
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C. Nuisances; Other Improper Use. No nuisance shall be permitted to exist on any Lot
so as to trimental to any o ot in the vicini thereof or its occupan ty on a

rohibit . oral offensive, or se sha ade’ of the
¢of. oning| ordinances, jorders, rules, regulations, and
requirements of any governmental agency having jurisdiction ing to any po 1on of the Property

sha 1 be comphed with, by and at the sole expense of the Owner havi i 0 maintain or

including the Co ea, except wner may maintain not more than a
total of two (2) pets, which must be either dogs or cats; provided that they are not raised, bred or
maintained for any commercial purpose. Notwithstanding the foregoing, pets such as birds or fish
which are kept wholly within the Residence may be maintained. No pets shall constitute a
nuisance on the Property.

E. Parking. No commercial vehicle, meaning any car, truck or van with signage or
lettering on it, or with equipment affixed to it, or used in a trade or business, may remain parked on
a driveway overnight. No commercial vehicle shall be parked in any parking space except such
temporary parking spaces provided for such purpose as may be necessary to effectuate deliveries
to the Property. No jet skis, personal water craft, boats, boat or utility trailers, campers,
recreational vehicles or commercial vehicles may be parked or stored anywhere on the Property,
except wholly within an Owner’s garage.

F. Vehicle Maintenance. No vehicle maintenance or repair is permitted on or within
Westwind.

G. Clotheslines. No clotheslines or other clotheslines-drying facility shall be permitted
if visible from another Lot.

H. Garbage and Trash Containers. All garage and trash containers must be placed
within the garage. Each Owner shall be required to use the trash container, if any, provided by the
Declarant and/or Association. No garbage or trash shall be placed anywhere other than in the
Owner’s trash container, and no portion of the Property, shall be used for dumping refuse. Each
Owner shall be responsible for placing its trash container in its driveway for curb-side pick up by
the applicable sanitary waste pick up provider; provided, however, that an Owner shall remove the
trash container from the garage no earlier than the evening prior to trash pick up and shall return the
trash container to the garage no later than the evening of the trash pick-up day. All garbage
receptacles, fuel tanks, gas and electric meters, air conditioning equipment, and materials,
supplies and equipment which are stored outside the residence must be placed or stored in such a
way to conceal them from view from adjacent Lots.

L Window Air Conditioners. No window air conditioning unit shall be installed in or
on any of the Residences.

JAXA\1051508_2 -7-
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J. Temporary Structures. No structure of a temporary character, including, without
limitatio trailer, tent, sh; ildi i

IV. MAINTENANCE, REPAIR AND REPLACEMENT

A. Association Obligations. It shall be the duty of the Association to manage and
maintain the Common Area in a clean, attractive, sanitary and serviceable condition, and in good
order and repair, subject to all governmental regulations. Such maintenance shall include
without limitation the obligation to maintain the Park, the water management system and 25’
Natural Undisturbed Vegetative Buffer and to obtain liability insurance for the benefit of the
Association on the 525” Natural Undisturbed Vegetative Buffer, and other Common Areas.

B. Lawn Maintenance by the Association. The Association shall be responsible for
front yard maintenance of the grassed area and front yard landscaping on the Lot, excluding
grass or landscaping NOT originally installed by Declarant. The time and frequency of
maintenance shall be determined by the Association. The Association shall not maintain
landscaping or grass installed by any Owner, nor will it maintain grass or landscaping within the
rear yard, deck or patio area of a Residence, which will specifically be the responsibility of the
Owner to maintain. The cost of irrigation as well as the maintenance and repair of the sprinkling
system shall be shall be assessed to the Owners by the Association. The cost and expense of
repair, maintenance and replacement of any part of the irrigation system damaged by a Owner,
his family, lessees, guests, servants or invitees, may be assessed against said Lot.

C. Lawn Maintenance Easement. There is hereby reserved for the benefit of
Declarant, the Association and their respective agents, employees, successors, and assigns, an
alienable, transferable, and perpetual right and easement to enter upon the Lots for the purpose of
front yard maintenance.

D. Creation of the Lien and Personal Obligation of Assessments. Each Owner of a
Lot within the Property hereby covenants, and by acceptance of a deed therefore, whether or not
it shall be so expressed in any such deed or other conveyance, including any purchaser at a
Judicial sale, shall hereafter be deemed to covenant and agree to pay to the Association any
annual assessments, and any special assessments established and collected as hereinafter
provided. All such assessments, together with interest thereon from the due date at the highest
lawful rate and costs of collection thereof (including reasonable attorneys' fees), shall be a charge
and continuing lien upon each Lot against which each such assessment is made, and shall also be
the personal obligation of each Owner. No Owner may avoid liability for the assessments by
waiver of rights to use, or by non-use of, the Common Areas or by abandonment.

JAX\1051508_2 -8-
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E. Purpose. Assessments levied by the Association shall be used for the purposes of
of the Common s and corporati 1 report, ting - taxes,

is Declaration, th i he Bylaws.
any purpose relati issible or
D ion, the Articles, or the Bylaws.

. The lien of the Association shall be effective from and after reco ding in
s of the Coun claim of lien stating the description of the Lot encumbered
thereby, the name of the Owner, the amount and the due date. Such claim of lien shall include
assessments which are due and payable when the claim of lien is recorded as well as assessments
which may accrue thereafter, plus interest, costs, attorneys' fees, advances to pay taxes and prior
encumbrances and interest thereon, all as herein provided. Upon full payment of all sums secured
by such claim of lien, the same shall be satisfied of record, and the affected Owner shall pay the
cost of such satisfaction. If the assessment is not paid within fifteen (15) days after the due date,
the assessment shall bear interest from the due date at the highest lawful rate, and the
Association may at any time thereafter bring an action to enforce the lien authorized hereby by
appropriate foreclosure proceedings and/or a suit on the personal obligation against the Owner.
In the event the Association shall fail to bring such an action for collection of a delinquent
assessment within thirty (30) days following receipt of written notice from any Owner
demanding that such proceedings be commenced, such Owner shall be authorized to institute
such proceedings. There shall be added to the amount of such delinquent assessment the costs of
collection incurred by the Association, or such Owner, which shall specifically include without
limitation reasonable attorneys' fees for trial and appeal.

G. Subordination of Lien to Mortgages. The lien of the assessments provided for by
this Declaration shall be subordinate to the lien of any bona fide mortgage which is perfected by
recording prior to the recording of the claim of lien for any such unpaid assessments. Such
subordination shall apply only to the assessments which have become due and payable prior to a
sale or transfer of the affected Lot by deed in lieu of foreclosure, pursuant to a decree of
foreclosure, or pursuant to any other proceeding in lieu of foreclosure of such mortgage. No sale
or other transfer shall release any Lot from liability for any assessments thereafter becoming due,
nor from the lien of any such subsequent assessments. A written statement of the Association
that the lien is subordinate to a mortgage shall be dispositive of any question of subordination.

H. Owner’s Obligations. Each Owner is responsible for the following matters
relating to his or her Residence and Lot:

1. Each Owner shall reasonably maintain and make all repairs, at its sole cost
and expense, to all portions of its Residence.

2. Each Owner shall reasonably maintain, repair and replace at its sole cost

and expense, all windows, screens, doors, garage doors, gutters, flashings, shutters and screened
patio enclosures located on or attached to its Residence.

JAX\1051508_2 -0-
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3. In addition to other specified maintenance required herein, each Owner
shall keep all parts of his Lot, i ing the Residen d free o i er’s

Il Owner maintenance, repair and replacement obli tions shall (i) be

er at regular intervals as |shall be nec sary to keep\the (Lot and the

esidence in an attractive condition and in subst tially

i ) tion; subjec ormal wear th not be

avoided by normal’ maintenance, and ii) be (of a design, quality spécification and decor
i i e Improvements located on the Property.

V. ST. JOHNS RIVER WATER MANAGEMENT DISTRICT PROVISIONS.

A. Surface Water or Stormwater Management System. A system which is designed
and constructed or implemented within the Property to control discharges which are necessitated
by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or
reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C. or regulations of similar import. For
purposes of this Declaration, the Surface Water or Stormwater Management System shall be
deemed to be a part of the Common Area and shall include any drainage swales located within
the Property.  The Surface Water or Stormwater Management System shall include the
underground drainage pipes and other drainage structures which are designed to accept and
detain stormwater from Westwind which are constructed within Westwind pursuant to and in the
manner consistent with SJRWMD Permit # 42-109-108151-1 which will be assigned to and
assumed by the Association.

B. Maintenance of Surface Water or Stormwater Management System. The
Association shall maintain all waterbodies, lakes, swales, drainage areas, drainage easements,
and control structures, and shall preserve and protect all designated conservation areas and
littoral zones located within, adjacent, or in near proximity to the Property, in accordance with all
permit requirements and conditions contained in applicable dredge fill, consumptive use, or any
other permits issued by applicable governmental agencies having jurisdiction and all statutes,
rules, regulations and requirements pertaining to surface water management, drainage and water
quality promulgated by local, state and federal authorities having jurisdiction.

The Association shall be responsible for the maintenance, operation and repair of the
Surface Water or Stormwater Management System. Maintenance of the Surface Water or
Stormwater Management System shall mean the exercise of practices which allow the system to
provide drainage, water storage, conveyance of other surface water, or stormwater management
capabilities as permitted by the SJRWMD. The Association shall be responsible for such
maintenance and operation. Any repair or reconstruction of the Surface Water or Stormwater
Management System shall be as permitted, or if modified, as approved by the SIRWMD.

All maintenance obligations of the Association shall be performed as ordered by the
Board of Directors of the Association, and all or any portion of the cost of such maintenance
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incurred by the Association pursuant to this Section shall be a common expense of the
ion to be collected id in the manner prescribed by thi

it # 42-109-1 -1 and applicable WMD rules, and shall assist in the

enforcement of the restrictions and covenants herein contained. The Association shall levy and
collect adequate assessments against members of the Association for the costs of maintenance
and operation of the surface water or stormwater management system.

D. Assessments. Assessments shall be used for the maintenance and repair of the
surface water or stormwater management systems including but not limited to work within
retention areas, drainage structures, and drainage easements.

E. Jurisdictional Areas and Permits. THE PROPERTY HAS BEEN OR WILL
BE DEVELOPED IN ACCORDANCE WITH REQUIREMENTS OF THE PERMITS
ISSUED BY THE SJRWMD OR OTHER ENVIRONMENTAL AGENCIES
(“PERMITS”).

THE PERMITS ARE, OR WILL BE, OWNED BY THE ASSOCIATION AND
THE ASSOCIATION HAS THE OBLIGATION TO ASSURE THAT ALL TERMS AND
CONDITIONS THEREOF ARE ENFORCED. THE ASSOCIATION SHALL HAVE THE
RIGHT TO BRING AN ACTION, AT LAW OR IN EQUITY, AGAINST ANY OWNER
VIOLATING ANY PROVISION OF THE PERMITS.

ANY OWNER OWNING A LOT WHICH CONTAINS OR IS ADJACENT TO
JURISDICTIONAL WETLANDS OR CONSERVATION TRACTS (INCLUDING
CONSERVATION EASEMENTS) SHALL BY ACCEPTANCE OF TITLE TO THE
LOT, BE DEEMED TO HAVE ASSUMED THE OBLIGATION TO COMPLY WITH
THE REQUIREMENTS OF THE PERMITS AS THE SAME RELATE TO SUCH
OWNER'S LOT AND SHALL AGREE TO MAINTAIN SUCH JURISDICTIONAL
WETLANDS AND CONSERVATION AREAS IN THE CONDITION REQUIRED
UNDER THE PERMITS.

IN THE EVENT THAT AN OWNER VIOLATES THE TERMS AND
CONDITIONS OF THE PERMITS AND FOR ANY REASON THE DECLARANT OR
. THE ASSOCIATION IS CITED THEREFORE, THE OWNER AGREES TO
INDEMNIFY AND HOLD THE DECLARANT AND THE ASSOCIATION HARMLESS
FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING
WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES, AS WELL AS ALL
COSTS OF CURING SUCH VIOLATION.

JAX\1051508 2 -11-
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F. Permit Responsibilities and Indemnification. The Ass001at10n shall be solely

iny act or omission of the Asssociation or

loyees, servants or licensees.
. ociation shall have a perpetual non-exclusive easement for

dramage over the entire Surface Water or Stormwater management system. No person shall alter
the drainage flow of the surface water or stormwater management system, including buffer areas
or swales, without the prior written approval of the STRWMD.

H. Drainage Flow. Drainage flow shall not be obstructed or diverted from drainage
easements. The Declarant or the Association may, but shall not be required to, cut drainways for
surface water wherever and whenever such action may appear to be necessary to maintain
reasonable aesthetic. standards relative to the Property and surrounding properties. These
easements include the right to cut any trees, bushes or shrubbery, make any grading of the land,
or to take any other reasonable action necessary to install utilities and to maintain reasonable
aesthetic standards. These easements shall not include the right to disturb any permanent
improvements erected upon a Lot which are not located within the specific easement area
designated on the plat or reserved in this Declaration or to disturb any jurisdictional wetland
area. Except as provided herein, existing drainage shall not be altered so as to divert the flow of
water onto an adjacent Lot or into sanitary sewer lines.

L Enforcement. The SJRWMD shall have the right to enforce, by a proceeding at
law or in equity, the provisions contained in this Declaration which relate to the maintenance,
operation and repair of the Surface Water or Stormwater Management System and/or
jurisdictional wetlands or conservation areas subject to the control of the SIRWMD, and it shall
be the Association's responsibility to assist the SIRWMD in any such enforcement proceedings.

J. Amendment. Any amendment to this Declaration which alters any provision
relating to the Surface Water or Stormwater Management System, beyond maintenance in its
original condition, including the water management portion of the Common Areas, must have
the prior written approval of the STRWMD.

K. Dissolution. This Declaration may not be terminated unless adequate provision
for transferring perpetual maintenance responsibility for the Surface Water or Stormwater
Management System obligation to the then Owners of the Lots is made, and said transfer
obligation is permitted under the then existing requirements of the SIRWMD or its successors
and the County or any other governmental body that may have authority over such transfer. In
the event that the Association is dissolved, prior to such dissolution, all responsibility relating to
the Surface Water or Stormwater Management System and the Permits must be assigned to and
accepted by an entity approved by the SIRWMD.
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VL. RECONSTRUCTION OR REPAIR AFTER CASUALTY OR CONDEMNATION.

A. ots, Any- Owner whose Lot or Residence located on ‘the (Lot or any
Improvements. located on the Tot is
mmediately proceed to rebuild and res

VIL.". GENERAL PROVISIONS

A Notices. Any netice required to b Declarant sha ed to have
been properly sent when hand delivered or mailed, postage prepaid, to the address in the
introductory paragraph of this Declaration.

B. Enforcement of Covenants. If any person, firm, corporation, trust, or other entity
shall violate or attempt to violate any of the covenants or restrictions set forth in this Declaration,
it shall be lawful for the Declarant: (a) to prosecute proceedings for the recovery of damages
against those so violating or attempting to violate any such covenant or restriction; or (b) to
maintain a proceeding in any court of competent jurisdiction against those so violating or
attempting to violate any such covenant or restriction for the purpose of preventing or enjoining
all or any such violations or attempted violations.

C. Interpretation. Unless the context expressly requires otherwise, the use of the
singular includes the plural and vice versa; the use of all genders includes all genders; the use of
the terms “including” or “ include” is without limitation; and the use of the terms “will”, “must”,
and “should” shall have the same effect as the use of the term “shall”. Wherever any time period
is expressed in days, if such time period ends on a Saturday, Sunday, or legal holiday, it shall be
extended to the next succeeding calendar day that is not a Saturday, Sunday, or legal holiday.
The terms “Lot” and “Property” mean all or any portion applicable to the context, and include all
Improvements, fixtures, trees, vegetation, and other property from time to time situated thereon,
and the benefit of all appurtenant easements. The terms of this Declaration shall be liberally
construed in favor of the Declarant to effectuate their purpose of protecting and enhancing the
value, marketability, and desirability of the Property and Westwind. Headings and other textual
divisions are for convenience only and are not to be used to interpret, construe, apply, or enforce
any substantive provisions.

D. Invalidity. The invalidity of any part of this Declaration shall not impair or affect
in any manner the validity, enforceability, or effect of the balance of the Declaration which shall
remain in full force and effect.

E. Constructive Notice and Acceptance. Every person who owns, occupies or
acquires any right, title, estate or interest in or to any Lot or other property located on or within
the Property, shall be conclusively deemed to have consented and agreed to every limitation,
restriction, reservation, condition, and covenant contained herein, whether or not any reference
hereto is contained in the instrument by which such person acquired an interest in such portion of
the Property.
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F. Termination or Amendment. The covenants, restnctlons easements and other
rth herein shall ith the title to the Prope

y and adversely affect the value of any Lot located within the
Property. Any amendment to this Declaration which alters any provision relating to the Surface
Water or Stormwater Management System, beyond maintenance in its original condition,
including the water management portion of the Common Areas, must have the prior written
approval of the SIRWMD. This Declaration may not be terminated unless adequate provision
for transferring perpetual maintenance responsibility for the Surface Water or Stormwater
Management System obligation to the then Owners of the Building Sites is made, and said
transfer obligation is permitted under the then existing requirements of the SJRWMD or its
successors and the County or any other governmental body that may have authority over such
transfer. In the event that the Association is dissolved, prior to such dissolution, all
responsibility relating to the Surface Water or Stormwater Management System and the Permits
must be assigned to and accepted by an entity approved by the SIRWMD. Any amendment to
this Declaration shall be executed by the Association and Declarant, if applicable, and shall be
recorded in the current public records of Clay County, Florida.

G. Assignment of Permit Responsibilities and Indemnification. In connection with

the development of the Property, the Declarant assumed certain obligations in connection with
the maintenance of the Surface Water or Stormwater Management System and Permit. The
Declarant hereby assigns to the Association, and the Association shall be solely responsible for,
all of the Declarant’s obligations and responsibilities for maintenance of the Surface Water or
Stormwater Management System pursuant to all applicable Permits and the plat of the
Subdivision. Further, the Association shall indemnify, defend and hold the Declarant harmless
from all suits, actions, damages, liability and expenses in connection with loss of life, bodily or
personal injury or property damage, or any other damage arising from or out of an occurrence in,
upon, at or resulting from the operation or maintenance of the Surface Water or Stormwater
Management System, occasioned wholly or in part by any act or omission of the Association or
its agents, contractors, employees, servants or licensees.

(Signature Page to Follow)
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IN WITNESS WHEREOF, the undersigned has caused this Declaration
to be executed in its name, the day and year first above written.

igned, sealed 2 ddel vered READ VE S, INC.
inthe pres ce of: @ a Florida corporation
" By. 2 -
Printed Name SOha ) 8 d S| Prirfted e: /?/m C/ co v’
=

C s N'ice - €€esls nent

Yo i) Sttt

Prmél!l Name: AIORIA_M BAUTA

STATE OF FLORIDA
COUNTY OF BEVAL T . DDHAS,

The foregoing instrument was acknowledged before me this / 3 day of

_ (rtok. , 2006, by
Kotert Shor ro , as the
Vice - Presidp. v of READ VENTURES, INC., a Florida
corporation, for and on behalf of said corporation, and who is personally known to me or
has provided __ Aty 's i cense as identification,

[SEAL] %?(/ h B

NOTA{(j PUBLIC, State of Florida

Printed Name
ettt _ My Commission Expires:
GLORIA M. BANTA ’ mmissi :
Tz MY COMMISSION #DD 211017 |§ Commission Number:

EXPIRES: May 11, 2007

¥ RO~ Bonded Thu Notary Public Underwriters
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NOVY-839-20086 B4:13 PM ROBERT . SHERNOG 984 471 B91S P.Gz
EXHIBIT A
Legal Description
Westwind PUD

A PARCEL OF LAND SITUATED IN SECTION 19, TOWNSHIP B SQUTH, RANGE 30 EAST
ST. JOHNS COUNTY, FLORIDA AND BEING MORE PARTICULARLY BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF GREENWOOD AS RECORDED IN MAP BOOK
19, PAGE 58 OF THE PUBLIC RECORDS OF ST. JOMNS COUNTY FLORIDA; THENCE s
00°20'00" E, ALONG THE WEST LINE OF THOSE LANDS DESCRIBED IN OFFICIAL
RECORDS BOOK 1030, PAGE 686 OF SAID PUBLIC RECORDS, A DISTANCE OF 88010
FEET ; THENCE N 859°4g'08" W, A DISTANCE OF 514,40 FEET TO THE EASTERLY RIGHT
OF WAY LINE OF DATIL PEPPER ROAD; THENCE N 20'03'37" w, ALONG SAID
EASTERLY RIGHT OF wAY LINE, A DISTANCE OF 532,98 FEET, THENCE S 89'49'08" £,
A DISTANCE OF 356.51 FEET; THENCE N 03'04'26" E, A DISTANCE OF 390.50 FEET
TO THE SOUTH LINE OF SAID GREENWOOD; THENCE S 88'4g'08" E, ALONG TME SOUTH
LINE OF SAID GREENWOOD, A DISTANCE OF 314,59 FEET TO THE POINT OF BEGINNING
FOR_THE HEREIN DESCRIBED PARCEL.

THE AFOREDESCRIBED PARCEL CONTAINS §.86 ACRES MORE OR LESS.



